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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
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ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and w1thdrawals

(c) PERMANENT-includes the full text of permanently adopted rules.

(d) EMERGENCY-includes the full text of emergency rules and rescissions.

(e) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney-general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s ofﬁce under RCW 34.08.020
and 42.30.075.

(3] TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(g) INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and

graphically portrays the current changes to existing rules as follows

(a) Inamendatory sections—
(i) underlined material is new material;
(i) deleted material is ((}ined-eut-betwesn-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closinggatesl Date Hearing Date>
Non-OTS & Non-OTS & OTS? or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in-- File no later than-- - days from-- on or after
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TAll documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3at least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Régister; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.
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WSR 94-20-002 .
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

FISH AND WILDLIFE
[Filed September 21, 1994, 4:46 p.m.]

Specific Statutory Authority for New Rule: RCW
75.08.080.

Reasons Why the New Rule is Needed: The National
Marine Fisheries Service has proposed a gear reduction
program. It is anticipated that this federally funded program
will be administered by the Department of Fish and Wildlife.
Rules are needed for implementation of the program.

Goals of New Rule: Clarification of qualification for
and participation in a gear reduction program.

Process for Developing New Rule: Agency study, these
rules will be subject to review by NOAA/NMFS.

How Interested Parties can Participate in Formulation of
the New Rule: Bonnie Long, License Manager, Washington
State Department of Fisheries, 600 North Capitol Way,
Olympia, WA 98501, phone (206) 902-2456, (206) 902-
2942. :
September 20, 1994

Evan S. Jacoby

Rules Coordinator

WSR 94-20-003
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Order 100127—Filed September 22, 1994, 9:25 a.m.]

Specific Statutory Authority for New Rule: RCW
74.08.090. New section WAC 388-513-1300; and amending
WAC 388-513-1320.

Reasons Why the New Rule is Needed: WAC 388-513-
1300 is a new section to define which sections of chapter
388-513 WAC apply to alternate living situations and which

apply to institutional clients; and WAC 388-513-1320 -

corrects a typographical error.

Goals of New Rule: Clarification for field staff.

Process for Developing New Rule: Agency study; and
request of Evergreen Legal Services.

How Interested Parties can Participate in Formulation of
the New Rule: Joanie Scotson, Program Manager, P.O. Box
45530, Olympia, WA 98504-5530, phone (206) 753-7462,
FAX (206) 753-7315, TDD 1-800-848-5429.

' September 22, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-20-002

WSR 94-20-004
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Order 100157—Filed September 22, 1994, 9:26 a.m.]

Specific Statutory Authority for New Rule: RCW
74.08.090. Amending WAC 388-508-0820 Pregnant
woman—Eligibility.

Reasons Why the New Rule is Needed: To allow the
written statement of pregnancy verification signed by an
authorized employee of a licensed laboratory to verify
pregnancy for medical care programs only.

Goals of New Rule: Allow a change in verification of
pregnancy requirements.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Joanie Scotson, Program Manger, P.O. Box
45530, Olympia, WA 98504-5530, phone (206) 753-7462,
FAX (206) 753-7315, TDD 1-800-848-5429.

September 22, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-20-005
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Order 100158—Filed September 22, 1994, 9:27 a.m.]

Specific Statutory Authority for New Rule: RCW
74.08.090. Amending WAC 388-505-0590 Income.

Reasons Why the New Rule is Needed: Adds a
reference “that a- person’s income must not exceed certain
income standards for each medical program.

Goals of New Rule: Clarify for field staff.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Joanie Scotson, Program Manager, P.O. Box
45530, Olympia, WA 98504-5530, phone-(206) 753-7462,
FAX (206) 753-7315, TDD 1-800-848-5429.

September 22, 1994

Dewey Brock, Chief -

Office of Vendor Services

WSR 94-20-006
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)
[Order 100155—Filed September 22, 1994, 9:28 a.m.]
Specific Statutory Authority for New Rule: RCW
74.08.090. WAC 388-506-0610 AFDC-related medical
- programs.

(1] Preproposal

PREPROPOSAL
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Reasons Why the New Rule is Needed: Change the
method of computation of income when a child has separate
income or resources.

Goals of New Rule: Ensure that a separate medical
assistance unit is established when a child has separate
income or resources that render another household member
ineligible.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Joanie Scotson, Program Manager, P.O. Box
45530, Olympia, WA 98504-5530, Olympia, WA 98504-
5530, phone (206) 753-7462, FAX (206) 753-7315, TDD 1-
800-848-5429.

September 22, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-20-007
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Order 100159—Filed September 22, 1994, 9:29 a.m.]

Specific Statutory Authority for New Rule: RCW
74.08.090. WAC 388-518-1805 LCP-MI eligibility.
“Reasons Why the New Rule is Needed: Clarify that a
person must have an emergency medical condition to be
eligible for LCP-MI. '
Goals of New Rule: Clarify eligibility criteria to meet
original intent.
Process for Developing New Rule: Agency study.
How Interested Parties can Participate in Formulation of
the New Rule: Joanie Scotson, Program Manager, P.O. Box
45530, Olympia, WA 98504-5530, phone (206) 753-7462,
FAX (206) 753-7315, TDD 1-800-848-5429.
September 22, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-20-020
PREPROPOSAL STATEMENT OF INTENT
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Filed September 23, 1994, 3:37 p.m.]

Specific Statutory Authority for New Rule: RCW
46.09.240(1). '

Reasons Why the New Rule is Needed: To correct a
technical error.

Goals of New Rule: Currently, WAC 286-26-080 states
that plans submitted for the Interagency Committee for
Outdoor Recreation’s nonhighway and off-road vehicle
activities program may, "on the [IAC] director’s acceptance
of the plan. . ." qualify the applicant for "one year" of
eligibility. The Interagency Committee for Outdoor
Recreation’s intended interpretation of this was that the same
plan can also qualify an applicant for eligibility for up to

Preproposal
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five years if the plan is submitted in successive years. The
rule will be rewritten to clarify this intent.

Process for Developing New Rule: The Interagency
Committee for Outdoor Recreation intends to advance this
routine clarification through a participatory process. That is,
the recommendation will be announced through the Wash-
ington State Register, and comments will be encouraged via
mail, telephone and an advertised public hearing.

How Interested Parties can Participate in Formulation of
the New Rule: 1. Convey comments to Greg Lovelady,
Rules Coordinator, Interagency Committee for Qutdoor
Recreation (IAC), 1111 Washington Street S.E., P.O. Box
40917, Olympia, WA 98504-0917, (206) 902-3008, FAX
(206) 902-3026. Comments must be received by October
26, 1994, 5 p.m., to guarantee presentation to Interagency
Committee for Outdoor Recreation in advance of the
November 17, 1994, adoption hearing. Comments arriving
between October 27 and November 16, 1994, will be
presented to Interagency Committee for Outdoor Recreation;
however, presentation may occur on the day adoption is
considered.

2. Appear to testify at the adoption consideration
hearing: Regular meeting of the Interagency Committee for
Outdoor Recreation, 9 a.m., November 17, 1994, Natural
Resources Building, 1111 Washington Street S.E., Room
172, Olympia, WA 98504-0917.

September 22 ,1994
G. W. Lovelady
Rules Coordinator

WSR 94-20-058
PREPROPOSAL STATEMENT OF INTENT
STATE TREASURER
[Filed September 30, 1994, 1:58 p.m.]

Subject of Possible Rule Making: Newly incorporated
city or town. Loan of money from municipal sales and use
tax equalization account. Procedure for repayment of loan.

Specific Statutory Authority for New Rule: RCW
35.02.135.

Reasons Why the New Rule is Needed: Pursuant to
RCW 35.02.135, the State Treasurer is directed to adopt by
rule procedures to facilitate the borrowing and repayment of
the moneys authorized by the section on a reasonable and
equitable basis over the three-year period of the loan.

Goals of New Rule: To establish procedures to accom-
plish intent of RCW 32,02.135 [35.02.135] that new cities
and towns be able to borrow money from the municipal sales
and use tax equalization account and be subject to reasonable
and equitable repayment provisions.

Process for Developing New Rule: Agency study with
local government input into the rule development process.

How Interested Parties can Participate in Formulation of
the New Rule: Primary Contact: Scott Jarvis, Legal
Counsel, (206) 586-7293; Alternate Contact: Elaine Emans,
Deputy Treasurer, (206) 753-7476. Mailing Address: P.O.
Box 40200, Olympia, WA 98504-0200, FAX (206) 586-
6147..

September 30, 1994
Ann Daley
Assistant State Treasurer
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WSR 94-20-065
PREPROPOSAL STATEMENT OF INTENT
HIGHER EDUCATION
COORDINATING BOARD
(Postsecondary Review Entity)
[Filed October 3, 1994, 8:30 a.m.]

Subject of Possible Rule Making: Reduction of fraud
and abuse in federal student financial aid programs.

Specific Statutory Authority for New Rule: 'RCW
28B.80.370, 28B.80.210.

Reasons Why the New Rule is Needed: Washington is
required to develop standards for reviewing Title IV institu-
tions referred by the United States Secretary of Education or
identified by the Washington State Postsecondary Review
Entity under 34 CFR Section 667.6.

Goals of New Rule: Reduce fraud and abuse in federal
financial aid programs; and respond to other purposes of
Title IV, Part H, Subpart 1 of the Higher Education Act of
1965, as amended in 1992.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of

the New Rule: Cedric D. Page, Ph.D., Higher Education

Coordinating Board, 917 Lakeridge Way, P.O. Box 43430,

Olympia, WA 98504-3430, (206) 586-5701, FAX (206) 753-
1784.

' September 28, 1994

Elson S. Floyd

Executive Director

WSR 94-20-066
PREPROPOSAL STATEMENT OF INTENT
BOARD OF TAX APPEALS
[Filed October 3, 1994, 11:52 am.]

Subject of Possible Rule Making: Chapter 456-10
WAC, Informal hearings—Practice and procedure.

Specific Statutory Authority for New Rule: RCW
82.03.170.

Reasons Why the New Rule is Needed: WAC 456-10-
320, 456-10-325, 456-10-505, and 456-10-525 are existing
rules that are being amended to comply with sections 17, 18,
chapter 301, Laws of 1994, p. 1932; and WAC 456-10-110,
456-10-140, 456-10-330, 456-10-340, 456-10-360, 456-10-
510, 456-10-530, 456-10-730, and 456-10-755 are existing
rules that are being amended to clarify the language or to
make other minor housekeeping changes.

Goals of New Rule: The amendments will bring the
board’s existing rules into compliance with recent legislative
changes and will make the rules easier to understand by
clarifying the language.

Process for Developing New Rule: The board will
distribute copies of the preproposal statement of intent and
the proposed amendments to interested parties for review and
comment. All comments will be considered before proposed
rules are published pursuant to a formal notice.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments may be submitted to the
Board of Tax Appeals, P.O. Box 40915, Olympia, WA
98504-0915, FAX (206) 586-9020. Written comments must
be received by December 8, 1994. Comments may also be

WSR 94-20-065

presented at a public meeting to be held Thursday, Decem-

ber 8, 1994, at 10 a.m., at the board’s Olympia office at 910

5th Avenue S.E. Contact: Richard A. Virant, Executive
Director, (206) 753-5446 Voice/TDD.

October 3, 1994

R. A. Virant

Executive Director

AMENDATORY SECTION (Amending WSR 90-11-106,
filed 5/22/90, effective 6/22/90)

WAC 456-10-110 Definitions. As used in this chapter,
the following terms shall have the following meaning:

(1) "Board" means the board of tax appeals as described
in chapter 82.03 RCW and chapters 456-09 and 456-10
WAC. Where appropriate, the term "board" also refers to
the designated hearing officers or agents of the board of tax
appeals.

(2) "Presiding officer” or "hearing officer" shall mean
any member of the board, tax referee, administrative law
judge, or any person who is assigned to conduct a confer-
ence or hearing by the board. The presiding officer shall
have authority as provided by WAC 10-08-200 and chapter
34.05 RCW.

(3) "Appellant" means a person, natural or otherwise,
who appeals any order or decision to the board of tax
appeals.

(4) "Respondent” means a person, natural or otherwise,
who is named as a responding party in any appeal before the
board of tax appeals.

(5) "Formal hearing" means a proceeding conducted
pursuant to the Administrative Procedure Act.

(6) "Informal hearing” means a proceeding governed by
those rules specified in chapter 456-10 WAC.

(7) "Decision" means a written judgment or ruling,
including orders, issued by the board of tax appeals or the
designated hearing officers or agents of the board of tax

appeals.

AMENDATORY SECTION (Amending Order 89-03, filed
5/2/89)

WAC 456-10-140 Organization and office. The
board consists of three members, one of whom is elected
chair. Members of the board are appointed by the governor
with the consent of the senate and serve on a full-time basis.

The board offices are open each day for the transaction
of business from 8:00 a.m. to 5:00 p.m., excluding Satur-
days, Sundays, and legal holidays. All submissions, re-
quests, and communications shall be sent to the board at its
principal office at 910 5th Avenue S.E., (Mailsiop-EW—2))
Post Office Box 40915, Olympia, Washington 98504-0915.

AMENDATORY SECTION (Amending WSR 90-11-103,
filed 5/22/90, effective 6/22/90)

WAC 456-10-320 Notice of appeal—Service and
filing. (1) (¢ i i 3 i
seetion;)) Notice of appeal shall be filed with the board and
a copy served upon all other parties in accordance with the
provisions of this chapter. A certificate of service shall be
filed with the board pursuant to WAC 456-10-440.

Preproposal
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(2)(((-¢9—1>let+e+e-£-eﬂ—eppeel—mﬂheﬁied—uﬂdef—RGW

£)) Appeals not timely filed as provided by statute and
this regulation shall be dismissed. Appeals not properly filed
may be dismissed if the appealing party fails to substantially
comply with this regulation.

AMENDATORY SECTION (Amending WSR 94-07-043,
filed 3/10/94, effective 4/10/94)

WAC 456-10-325 Date of filing—((¥aesimile)) Filing

via facsnmlle machme transmnssnon (1) ((Exeeptas

i 5)) The date of

filing of a notice of appeal shall be the date of actual receipt

by the board at its Olympia office if the appeal is to be hand

delivered. The date stamp placed thereon shall be prima

facie evidence of the date of receipt. If the filing of the

notice of appea] is by mail, the postmark will control and
shall be prima facie cv1dence of the date of ﬁllng

(2) ((
seetion;)) All documents may be filed with the board via
facsimile machine transmission. However, filing will not be
deemed complete unless the following procedures are strictly
observed:

(a) A facsimile document will only be stamped "re
ceived" by the board between the hours of 8:00 a.m. and
5:00 p.m. excluding Saturdays, Sundays, and legal holidays.
Any transmission not completed before 5:00 p.m. will be
stamped "received” on the following business day. The date
and time indicated by the board’s facsimile machine shall be
prima facie evidence of the date and time of receipt of
transmission.

(b) The original document must be filed with the board
within ten days from the date of transmission.

(c) All transmissions are sent at the risk of the sender.

((Wmﬁe—%ﬂ%@%peﬂ

of-the-date-of filing:))
AMENDATORY SECTION (Amending Order 89-03, filed

5/2/89)

WAC 456-10-330 Acknowledgement of notice of
appeal. ((Upen-writtenrequest-of-an-appellant;)) The board
will acknowledge receipt of a notice of appeal ((indieating
the—date—of-filing—if the—appeHantsubmits—a-self-addressed
stamped-envelope-with-therequest)).

Preproposal
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AMENDATORY SECTION (Amending Order 89-03, filed
5/2/89)

WAC 456-10-340 Jurisdiction—Issue raised by
board—Procedure. (1) Any party may, by motion, chal-
lenge the jurisdiction of the board in any appeal. The board
may, upon its own motion, raise such jurisdictional issues.

(2) When the board determines that an appeal has been
untimely filed, an order of dismissal will be mailed to all
parties. An exception to the order of dismissal may be filed
within twenty days after mailing of such order. The ((erigi-
nal-and-three-copies-of-the)) exception shall be filed with the

board and a copy served upon all other parties.

AMENDATORY SECTION (Amending WSR 94-07-043,
filed 3/10/94, effective 4/10/94)

WAC 456-10-360 Conversion of hearing. (1) The
respondent, as a party to an appeal pursuant to RCW
84.08.130((€2))) (appeal from board of equalization) may,
within twenty days from the date of mailing of the notice of
appeal, file with the clerk of the board a notice of intention
that the hearing be a formal hearing pursuant to the Admin-
istrative Procedure Act, chapter 34.05 RCW.

(2) In appeals under RCW 82.03.190 and 82.03.130(5),

((exeeptas—otherwise-provided-in-this-subseeton-and
subseetion—2)-of-this—seetion;)) the department of revenue
may, within thirty days of receipt of the notice of appeal, file
with the board a notice of its intention that the hearing be
held pursuant to the Administrative Procedure Act, chapter
34.05 RCW.

(3) The parties may agree at any time before hearing, in
writing, to convert the proceedings to either a formal or
informal hearing.

AMENDATORY SECTION (Amending Order 89-03, filed
512/89)

WAC 456-10-505 Advance submission of evidence—
Delivery to adverse party. (1) Copies of all documentary
evidence which are to be introduced at hearing shall be

submitted to the board ((in-advance—TFhe-departiment-of
revente-department-ofnatural resourees-or—the-assessor

y s

evidenee)) at least ((five-business)) thirty calendar days prior
to hearing. Failure to comply may be grounds for exclusion
of such evidence or dismissal in accordance with WAC 456-
10-555.

(2) Evidence of comparable sales, listed in the notice of
appeal, which are subsequently changed, shall conform to
this section and will be excepted from the requirements of
WAC 456-10-345 (Amendments of notice of appeal).

(3) All correspondence and all subsequent pleadings or
papers filed with the board shall indicate that copies have
been mailed or delivered to the attorney or representative of
record or the adverse party if not represented.

(4) An acknowledgement of service or certificate of
mailing as provided in WAC 456-10-440 shall be filed with
the board together with the advance submission of documen-
tary evidence as required in subsection (1) of this section.
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AMENDATORY SECTION (Amending Order 89-03, filed
5/2/89)

WAC 456-10-510 Hearing—Setting of time and
place. (((B-The-board-will-net-schedule-ahearing—within
thirty-daysafter filing-the-notice-of-appest-unlessall-parties

£2))) The board will set a time and place for hearing.
The parties shall, upon request of the board, submit written
estimates of the time that will be required to hear the matter.

AMENDATORY SECTION (Amendmg Order 89-03, filed
5/2/89)

WAC 456-10-525 Briefs. The original and ((feur
eeptes)) one copy of briefs shall be filed with the board at
least ((five)) thirty business days prior to hearing unless
otherwise provided by the board. When briefs are filed, a
copy shall also be served on the other parties. The board
may permit or require the filing of additional briefs.

AMENDATORY SECTION (Amending Order 89-03, filed
5/2/89)

WAC 456-10-530 Hearing—Notice of hearing—.

Time—Contents. (1) Time. Notice of a hearing shall be
mailed to all parties not less than twenty days before the
hearing date. The twenty-day notice provision may be
waived by agreement of all parties.

(2) Contents. The notice shall contain:

(a) The names and mailing addresses of the parties and
their representatives, if any;

(b) The docket number and name of the proceeding;

(¢) The name, official title, mailing address, and
telephone number of the presiding officer, if known;

(d) A statement of the time, place, date, and general
nature of the proceeding (e.g., excise, property, etc.);

(e) A statement that the hearing is held pursuant to this
chapter and chapter §2.03 RCW;

(f) A statement of the issues or matters asserted and the
particular sections of the statutes or rules involved as stated
in the notice of appeal and rcsponsrve pleadrng, if any;

(g) ((

é))) A statement that a party who fails to attend or
participate at a hearing may be held in default in accordance
with WAC 456-10-550; and

(h) A statement that, if a limited-English speaking or
hearing-impaired party or witness needs an interpreter, a
qualified interpreter will be appointed at no cost to the party
or witness. The notice shall also state that persons with
disabilities may request reasonable accommodations to allow
their participation in the hearing. The notice shall include a
form for a party to indicate if an interpreter is needed and
identification of the primary language, or if a participant is
hearing impaired; or to describe the reasonable accommoda-

tions requested.
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AMENDATORY SECTION (Amending WSR 90-11-106,
filed 5/22/90, effective 6/22/90)

WAC 456-10-730 Exceptions to proposed decision.
(1) Time for filing. Any party may make, by mail or
otherwise, a written exception with the board within twenty
days from the date of mailing of the proposed decision or,
upon timely application, wrthln such further tlme as the
board may allow. (( )) The
statement of exceptions shall be filed with the board, and a
copy shall be served on all other parties.

(2) Contents. Exceptions shall contain the specific
factual and legal grounds upon which the exception is based.
The party or parties making the exception shall be deemed
to have waived all objections or imregularities not specifically
set forth. The statement of exceptions may contain the
exceptor’s proposed findings of fact and/or conclusions of
law addressing the factual and legal issues to which excep-
tions are being taken.

(3) Failure of a party to comply with the requirements
for exceptions may result in the board issuing ((an-order)) a
decision adopting the proposed decision as the final decision
of the board on the ground that no legally sufficient state-
ment of exceptions had been made.

AMENDATORY SECTION (Amending WSR 90-11-106,
filed 5/22/90, effective 6/22/90)

WAC 456-10-755 Petition for reconsideration. After
a final decision has been issued, any party may file a
petition for reconsideration with the board. Such petition
must be made, by mail or otherwise, within ten days from
the mailing of the final decision. The ((
eopies-of-the)) petition for reconsideration shall be filed with
the board and served upon all parties and representatives of

record. The board may require that a response be made and

scrved in the same manner. ((q:he-ﬁhﬂg—ef—e—pe&&en—fer-

by—fhe—beafd:)) Thc board may deny thc petmon, modrfy its
decision, or reopen the hearing. A petition for reconsidera-

tion is not available where a proposed decision was first
issued.

WSR 94-20-067
PREPROPOSAL STATEMENT OF INTENT
BOARD OF
TAX APPEALS
[Filed October 3, 1994, 11:54 a.m.]

Subject of Possible Rule Making: Chapter 456- 09
WAC, Formal hearings—Practice and procedure.

Specific Statutory Authority for New Rule: RCW
82.03.170.

Reasons Why the New Rule is Needed: WAC 456-09-
320, 456-09-325, 456-09-350, 456-09-705, and 456-09-725
are existing rules that are being amended to comply with
sections 17, 18, chapter 301, Laws of 1994, p. 1932; and
WAC 456-09-110, 456-09-130, 456-09-230, 456-09-330,
456-09-340, 456-09-365, 456-09-540, 456-09-710, 456-09-
730, 456-09-930, 456-09-935, 456-09-945, and 456-09-955
are existing rules that are being amended to clarify the
language or to make other minor housekeeping changes.
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Goals of New Rule: The amendments will bring the
board’s existing rules into compliance with recent legislative
changes and will make the rules easier to understand by
clarifying the language.

Process for Developing New Rule: The board will
distribute copies of the preproposal statement of intent and
the proposed amendments to interested parties for review and
comment. All comments will be considered before proposed
rules are published pursuant to a formal notice.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments may be submitted to the
Board of Tax Appeals, P.O. Box 40915, Olympia, WA
98504-0915, FAX (206) 586-9020. Written comments must
be received by December 8, 1994. Comments may also be
presented at a public meeting to be held Thursday, Decem-
ber 8, 1994, at 10 a.m., at the board’s Olympia office at 910
5th Avenue S.E. Contact: Richard A. Virant, Executive
Director, (206) 753-5446 Voice/TDD.

October 3, 1994
R. A. Virant
Executive Director

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-110 Definitions. As used in this chapter,
the following terms shall have the following meaning:

(1) "Board" means the board of tax appeals as described
in chapter 82.03 RCW and chapters 456-09 and 456-10
WAC. Where appropriate, the term "board" also refers to
the designated hearing officers or agents of the board of tax
appeals.

(2) "Presiding officer" or "hearing officer” shall mean
any member of the board, tax referee, administrative law
judge, or any person who is assigned to conduct a confer-
ence or hearing by the board. The presiding officer shall
have authority as provided by WAC 10-08-200 and chapter
34.05 RCW.

(3) "Appellant” means a person, natural or otherwise,
who appeals any order or decision to the board of tax
appeals.

(4) "Respondent” means a person, natural or otherwise,
who is named as a responding party in any appeal before the
board of tax appeals.

(5) "Formal hearing” means a proceeding ¢onducted
pursuant to the Administrative Procedure Act.

(6) "Informal hearing” means a proceeding governed by
those rules specified in chapter 456-10 WAC.

(7) "Decision” means a written judgment or ruling,
including orders, issued by the board of tax appeals or the
designated hearing officers or agents of the board of tax

appeals.

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-130 Organization and office. The
board consists of three members, one of whom is elected
chair. Members of the board are appointed by the governor
with the consent of the senate and serve on a full-time basis.

The board offices are open each day for the transaction
of business from 8:00 a.m. to 5:00 p.m., excluding Satur-
days, Sundays, and legal holidays. All submissions, re-
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quests, and communications shall be sent to the board at its

principal office at 910 5th Avenue S.E., (MeHstop-EW—12))
Post Office Box 40915, Olympia, Washington 98504-0915.

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-230 Ex parte communication. (1) No
one shall make or attempt to make any ex parte communica-
tions prohibited by the Administrative Procedure Act. The
board, in conducting a formal proceeding governed by the
Administrative Procedure Act, may not make or attempt to
make ex parte communications prohibited by such act.
Attempts by anyone to make such prohibited ex parte
communications shall subject such person to the sanctions of
WAC 456-09-220 and 456-09-750.

(2) The requirements and procedures of RCW 34.05.455
apply to ex parte communications.

AMENDATORY SECTION (Amending WSR 90-11-104,
filed 5/22/90, effective 6/22/90)

WAC 456-09-320 Notice of appeal—Service and
filing. (1) (( i i i i
seetion;)) Notice of appeal shall be filed with the board and
a copy served upon all other parties in accordance with the
provisions of this chapter. A certificate of service shall be
filed with the board pursuant to WAC 456-09-440.

(2)((fey-Netiee-ofan—-appeal-authorized-under REW

£4))) Appeals not timely filed and served as provided by
statute and this regulation shall be dismissed. Appeals not
properly filed and served may be dismissed if the appealing
party fails to substantially comply with this regulation.

AMENDATORY SECTION (Amending WSR 94-07-044,
filed 3/10/94, effective 4/10/94)

~ WAC 456-09-325 Date of filing—((Faesimile)) Filing
via facsimile machine transmission. (1) ((Exeeptes

i i i i tof;)) The date of
filing of a notice of appeal shall be the date of actual receipt
by the board at its Olympia office if the appeal is to be hand
delivered. The board’s date stamp placed thereon shall be
prima facie evidence of the date of receipt. If the filing of
the notice of appeal is by mail, the postmark will control and
shall be prima facie evidence of the date of filing.

(2) (« tded i
seetienr;)) All documents may be filed with the board via
facsimile machine transmission. However, filing will not be
deemed complete unless the following procedures are strictly
observed:

(a) A facsimile document will only be stamped "re-
ceived" by the board between the hours of 8:00 a.m. and
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5:00 p.m. excluding Saturdays, Sundays, and legal holidays.
Any transmission not completed before 5:00 p.m. will be
stamped "received” on the following business day. The date
and time indicated by the board’s facsimile machine shall be

prima facie evidence of the date and time of receipt of
transmission.

(b) The original document must be filed with the board
within ten days from the date of transmission.

(c) All transmissions are sent at the risk of the sender.

((6Hnappealspursuantto-REOW82-:03-138(2)(appeal

of-the-date-of filing-))

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-330 Acknowledgement of notice of

appeal. ((Upen—writtenrequest-ef-an-appellant;)) The board
will acknowledge receipt of a notice of appeal ((indicating

stamped—eﬁve}epe;w'ﬁ-h—t-he—reqﬁest)).

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-340 Jurisdiction—Issue raised by
board—Procedure. (1) Any party may, by motion, chal-
lenge the jurisdiction of the board in any appeal. The board
may, upon its own motion, raise such jurisdictional issues.

(2) When the board determines that an appeal has been
untimely filed, an order of dismissal will be mailed to all
parties. An exception to the order of dismissal may be filed
within twenty days after mailing of such order. The ((ergi-
nal-and-three-eopies-ef-the)) exception shall be filed with the

board and a copy served upon all other parties.

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-350 Notice of appeal—((Answer))
Response. The respondent may file ((aranswer)) a re-
sponse with the board. If filed, the respondent shall file the
original with the board at least thirty calendar days prior to

earmg and serve a copy thereof ((en—t-he—&ppeH-am—wﬁhm
’ I 4 bathd o im il

manner—as—the—netiee-of-appeal)) upon all other parties in

accordance with the provisions of this chapter. A certificate

of service shall be filed with the board pursuant to WAC
456-09-440.

AMENDATORY SECTION (Amending WSR 94-07-044,
filed 3/10/94, effective 4/10/94)

WAC 456-09-365 Conversion of hearing. (1) The
respondent, as a party to an appeal pursuant to RCW
84.08.130((2))) (appeal from board of equalization) may,
within twenty days from the date of mailing of the notice of
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appeal, file with the clerk of the board a notice of intention
that the hearing be a formal hearing pursuant to the Admin-
istrative Procedure Act, chapter 34.05 RCW.

(2) In appeals under RCW 82.03.190 and 82.03.130(5XG

except-as-otherwise-provided-in-this-subseetion—and-subsee-
tien—<(2)-of thisseetion)), the department of revenue may,

within thirty days of receipt of the notice of appeal, file with
the board a notice of its intention that the hearing be held
pursuant to the Administrative Procedure Act, chapter 34.05
RCW.

(3) The parties may agree at any time before hearing, in
writing, to convert the proceedings to either a formal or
informal hearing.

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-540 Subpoena—Service. Service of
subpoenas shall be made by delivering a copy of the
subpoena to such person and tendering on demand, where
entitled to make a demand, the fees for one day’s attendance
and the mileage allowed by law. All costs, which include
the cost of producing records, shall be paid by the party
requesting issuance of the subpoena. A subpoena may be
served by any suitable person at least eighteen years of age,
by exhibiting and reading it to the witness, or by giving him
or her a copy thereof, or by leaving such copy at his or her
abode. Proof of service shall be made when service is made
by a person other than an officer authorized to serve process.

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-705 Advance submission of evidence—
Delivery to adverse party. (1) Copies of all documentary
evidence which ((is)) are to be introduced at hearing shall be
submitted to the board ((ir—edvanee—The-departinentof
revente,—department-eof naturel resources;—or-the—assesser

evidenee)) at least ((five-business)) thirty calendar days prior
to hearing. Failure to comply may be grounds for exclusion
of such evidence or dismissal in accordance with WAC 456-
09-750.

(2) Evidence of comparable sales, listed in the notice of
appeal/((arswer)) response, which are subsequently changed,
shall conform to this section and will be excepted from the
requirements of WAC 456-09-345 (Amendments to notice of
appeal) ((and-456-09-350-(Netice-of-appeal—Answer))).

(3) All correspondence and all documents filed with the
board shall indicate that copies have been mailed or deliv-
ered to the attorney or representative of record or the adverse
party if not represented.

(4) An acknowledgement of service or certificate of
mailing as provided in WAC 456-09-440 shall be filed with
the board together with the advance submission of documen-
tary evidence as required in subsection (1) of this section.

Preproposal
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AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-710 Hearing—Setting of time and
place. (1) ((Fhe-board-will-generallynot-schedule-a-hearing
unti-the-filing-of-the-answer-or—ih-the-absence-thereofthirty

€23)) The board will set a time and place for hearing.
The parties shall, upon request of the board, submit written
estimates of the time that will be required to hear the matter.

((63Y)) (2) Where the board deems appropriate or at a
party’s request, the board may set prehearing or settlement
conference dates.

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-725 Briefs. The original and ((fesr))
three copies of briefs shall be filed with the board at least
((five)) thirty business days prior to hearing unless otherwise
provided by the board. When briefs are filed, a copy shall
also be served on the other parties. The board may permit
or require the filing of additional briefs.

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-730 Hearing—Notice of hearing—
Time—Contents. (1) Time. Notice of a hearing will be
mailed to all parties and to all persons having filed written
petitions to intervene not less than twenty days before the
hearing date unless a different period is required by law.
The notice shall include the information specified in RCW
34.05.434 and if the hearing is to be conducted by
teleconference call the notice shall so state.

(2) The notice shall state that if a limited-English
speaking or hearing-impaired party or witness needs an
interpreter, a qualified interpreter will be appointed and that
there will be no cost to the party or witness. The notice
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(6) Contain an initial or final ((erdef)) decision dispos-
ing of all contested issues;

(7) Contain a statement describing the available ((pest
hearing)) posthearing remedies.

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-935 Petition for review and replies.
(1) Any party to an adjudicative proceeding may make a
petition for review of an initial ((erder)) decision.

(2) The petition for review shall be made, by mail or
otherwise, with the board within twenty days of the date of
mailing of the initial ((erder)) decision unless the ((erder))

decision specifies otherwise. Copies of the petition shall be

served upon all other parties or their representatives at the
time the petition is made.

(3) The petition for review shall specify the portions of
the initial ((erder)) decision to which exception is taken and
shall refer to the evidence of record which is relied upon to
support the petition. The original and four copies of the
petition shall be provided to the board.

(4) Any party may make a reply to a petition for
review. The reply shall be made, by mail or otherwise, with
the board within ten days of the date of service of the
petition. Copies of the reply shall be served upon all other
parties or their representatives at the time the reply is made.
The original and four copies of the reply shall be provided
to the board.

(5) The board may require the parties to submit written
briefs or statements of position or to appear and present oral
argument regarding the matters on which exceptions were
taken, within such time and on such terms as may be
prescribed. The board may schedule a hearing to take
additional evidence if it deems it necessary or helpful to
reach a proper result.

AMENDATORY SECTION (Amending WSR 90-11-105,

shall also state that persons with disabilities may request
reasonable accommodations to allow their participation in the
hearing. The notice shall include a form for a party to
indicate if an interpreter is needed and identification of the
primary language, or if a participant is hearing impaired; or
to describe the reasonable accommodations requested.

(3) Defects in notice may be waived if the waiver is
knowing and voluntary.

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-930 Initial or final ((erder)) decision.
Every decision ((and-erder)), whether initial or final, shall:

(1) Be correctly captioned as to the name of the board
and name of the proceeding;

(2) Designate all parties and representatives participating
in the proceeding;

(3) Include a concise statement of the nature and
background of the proceeding;

(4) Contain approprlatc numbered fmdmgs of fact
meeting the requirements in RCW 34.05.461;

(5) Contain appropriate numbered conclusions of law,
including citations of statutes and rules relied upon;

Preproposal

filed 5/22/90, effective 6/22/90)

WAC 456-09-945 Final decision following initial
decision—Record. (1) After the filing of a petition for
review and any replies, the record before the board shall be
considered by at least two members of the board.

(2) The record before the board shall consist of the
decision ((er-erder)) from which appeal was taken, the notice
of appeal, responsive pleadings, if any, and any other
notices, written applications, motions, stipulations, requests,
prehearing orders, and the initial decision ((er-erder)) of the
presiding officer. The record shall also include all deposi-
tions admitted at the hearing, the transcript of testimony, if
any, and other proceedings at the hearing, together with all
exhibits.

AMENDATORY SECTION (Amending WSR 90-11-105,

filed 5/22/90, effective 6/22/90)

WAC 456-09-955 Petition for reconsideration. After
a final decision has been issued, any party may file a
petition for reconsideration with the board as provided by
RCW 34.05.470. Such petition must be made, by mail or
otherwise, within ten days from the mailing of the final
decision, and shall state the specific grounds upon which
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relief is requested. The ((eriginal-and—four—eoptes—of-the))

petition for reconsideration shall be filed with the board and
served upon all parties and representatives of record. The
board may require that a response be made and served in the
same manner. ((Fhe-filing-of-a-petition-forreconsideration
shat-suspend-thefinal-deetsion—untl-aetion-by-the-beard-))
The board may deny the petition, modify its decision, or
reopen the hearing. The petition shall be deemed denied if,
within twenty days from the date the petition is received by
the board, the board does not either: (1) Dispose of the
petition; or (2) serve the parties with a written notice
specifying the date by which it will act on the petition. The
disposition shall be in the form of a ((wsten-order))
decision denying the petition, granting the petition and
dissolving or modifying the final ((erder)) decision, or
granting the petition and setting the matter for further
hearing.

WSR 94-20-069
PREPROPOSAL STATEMENT OF INTENT
HORSE RACING COMMISSION
[Filed October 3, 1994, 12:43 p.m.]

Subject of Possible Rule Making: Problem gambling
informational signs and publication of a toll-free hot line for
assistance. Under general rules, new section WAC 260-12-
250 Problem gambling information sign must be posted.

Specific Statutory Authority for New Rule: RCW
67.16.040.

Reasons Why the New Rule is Needed: By direction of
the 1994 legislature, it was mandated that the Washington
Horse Racing Commission work jointly with the Lottery
Commission and the Gambling Commission to create a
direction for those who may have a problem with gambling,
an alternative to seek assistance.

Goals of New Rule: Provide resources for the support
of services for problem and compulsive gamblers by alerting
them of assistance through a toll-free hotline to seek assis-
tance.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Bruce Batson, Executive Secretary, Washing-
ton Horse Racing Commission, 7912 Martin Way, Suite D,
Olympia, WA 98506, phone (206) 459-6462, FAX (206)
459-6461.

October 3, 1994
Bruce Batson
Executive Secretary

NEW SECTION

WAC 260-12-250 Problem gambling information
sign must be posted. The legislature recognizes that some
individuals in Washington State are problem or compulsive
gamblers. Because the state promotes and regulates gam-
bling through the activities of the lottery commission,
gambling commission and horse racing commission, the state
has the responsibility to continue to provide resources for the
support of services for problem and compulsive gamblers.
RCW 9.46.071 requires that the lottery comimission, gam-
bling commission and horse racing commission shall jointly
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develop informational signs concerning problem and compul-
sive gambling, and that signs shall be placed in establish-
ments of horse racing licensees, gambling licensees and
lottery retailers.

All Class A, B and C licensees shall post problem and
compulsive gambling informational signs in locations of their
establishments, including satellite locations, which are clearly
visible in patron traffic areas. The informational signs will
be provided to the licensee by the horse racing commission
and will contain a toll-free hot line number for problem and
compulsive gamblers.

If a licensee fails to post the problem and compulsive
gambling informational signs in its establishment or satellite
locations, it shall be fined $50.00 for the first violation,
$100.00 for the second violation and $200.00 for each
violation noted thereafter.

WSR 94-20-077
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH

(Nursing Care Quality Assurance Commission)
[Filed October 4, 1994, 8:14 a.m.]

Specific Statutory Authority for New Rule: RCW
18.130.050. .

Reasons Why the New Rule is Needed: WAC 246-838-
260 and 246-839-700 through 246-839-740. The new
Washington State Nursing Care Quality Assurance Commis-
sion must develop rules specific to the commission regarding
standards of practice of both registered nurses and licensed
practical nurses. ,

Goals of New Rule: To review, redefine and revise the
existing standards of practice for registered nurses and
licensed practical nurses. '

Process for Developing New Rule: The Practice
Committee of the Washington State Nursing Care Quality
Assurance Commission has the responsibility of reviewing
these WACs for possible changes and will analyze comments
from the public in determining these changes. The draft
WAC changes will be brought to the entire commission for
approval. The anticipated completion date is September
1995.

How Interested Parties can Participate in Formulation of
the New Rule: Staff contact person: Annetta Slettevold,
RN, P.O. Box 47864, Olympia, WA 98504-7864, phone
(206) 586-8186, FAX (206) 586-5935.

Patricia O. Brown, RN, MSN
Executive Director

WSR 94-20-086
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed October 4, 1994, 10:43 a.m.]

Subject of Possible Rule Making: Chapter 173-548
WAC, Water resources program in the Methow River Basin,
WRIA 48.

Specific Statutory Authority for New Rule: Chapter
34.05 RCW, Administrative Procedure Act; chapter 43.21A

RCW, Department of Ecology; chapter 43.27A RCW, Water
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resources; chapter 90.54 RCW, Water Resources Act of
1971; and chapter 90.22 RCW, Minimum Water Flows and

~ Levels Act.

‘Reasons Why the New Rule is Needed: Implement
recommendations developed by local water planning commit-
tee. Their recommendations are taken as an expression of
the public interest. Increased demand for water necessitates
conservation measures as recommended by the committee.

Goals of New Rule: Conserve water, address future
water needs out of saved water, maintain and/or enhance
instream flows to protect instream resources, increase public
awareness of water management.

Process for Developing New Rule: Consultative rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Eight caucuses met for over two years in
meetings open to the public to development recommenda-
tions to the department for use as the basis for amending
chapter 173-548 WAC, Water resources program in the
Methow Valley River Basin, WRIA 48. These eight
caucuses represented the following public interests: Agricul-

ture, business, environmental, fisheries, local government,‘

recreation, state government, and Tribal governments.
Numerous public meetings and workshops were held during
this program development period. Reports were made to the
legislature in July of 1992, 1993, and 1994. Project updates
were given at meetings of the water resources forum,
generally monthly. It is intended to have additional work
shops after the recommendations are accepted. Public
hearings will be held when the rule amendment is proposed.
Ecology contact: Doug Rushton, Water Resources Program,
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600, phone (206) 407-6642, FAX (206) 407-7162.
September 26, 1994

Linda G. Crerar

Assistant Director

Water Programs

WSR 94-20-087
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 94-39—Filed October 4, 1994, 10:45 a.m.]

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: This amend-
ment has been requested by Thurston County and the city of
Tumwater to adopt an amendment to the Thurston County
shoreline management program and the Tumwater shoreline
master program.

Goals of New Rule: To establish an environment
designation for Trosper Lake and add it to the maps and
listings of regulated shorelines in Tumwater and Thurston
County. This will amend WAC 173-19-420 and 173-19-
4205.

Process for Developing New Rule: City and county
advisory groups working with ecology.

How Interested Parties can Participate in Formulation of
the New Rule: The Thurston County Commissioners will be
holding a public hearing to consider adoption of this amend-
ment at the local level before it is sent to ecology for
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adoption as WAC. Contact Roger Giebelhaus, Thurston
County Planning Department, 2000 Lakeridge Drive S.W.,
Olympia, WA 98502, (206) 786-5554 for information on the
date and time of the commissioner’s hearing, to send
comments or to receive a copy of the amendment. The
Tumwater City Council will be holding a public hearing to
consider this amendment at the local level before forwarding
it to ecology for adoption as WAC. Contact Leonard Bauer,
City of Tumwater, DCD, 555 Isracl Road S.W., Tumwater,
WA 98501, (206) 754-4160, for information on the date and
time of the city council hearing, to send comments or to
receive a copy of the amendment. Contact Linda Whitcher,
Ecology, P.O. Box 47775, Olympia, WA 98504-7775, SCAN
(206) 407-6523, FAX (206) 407-6305, for information on the
state rule adoption process.
September 25, 1994
Linda G. Crerar
Water and Shorelands
Assistant Director

WSR 94-20-089
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed October 4, 1994, 11:21 a.m.]

Subject of Possible Rule Making: WAC 388-51-210
Other supportive service, 388-51-220 One-time work-related
expenses, and 388-51-250 Transitional supportive services.

Specific Statutory Authority for New Rule: RCW
74.04.050.

Reasons Why the New Rule is Needed: Amending
WAC 388-51-210 and 388-51-250; and adding new WAC
388-51-220.

Goals of New Rule: This amendatory rule is necessary
to increase the time a person has access to transitional
supportive services; bring the state in compliance with
federal regulations; and better describe JOBS services.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Lee Burnett, 438-8273, or SCAN 585-8273,
FAX 438-8379.

QOctober 4, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-20-090
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 4, 1994, 11:22 a.m.]

Subject of Possible Rule Making: WAC 388-49-640
Overissuances.

Specific Statutory Authority for New Rule: RCW
74.04.510.

Reasons Why the New Rule is Needed: To incorporate
a waiver granted the department affecting food stamp
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overissuance collection; and to incorporate a portion of Code

of Federal Regulations (CFR) affecting collections of out-of-

state overissuances.

Goals of New Rule: Will reduce administrative work-
load; and grants department WAC authority to proceed with
out-of-state food stamp collections.

Process for Developing New Rule: Examination of
current WAC, CFR, and waivers.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Dan Ohlson, (SCAN) 585-8326, Off
SCAN (206) 438-8326, FAX (206) 438-8258.

October 4, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-20-096
PREPROPOSAL STATEMENT OF INTENT
PARKS AND RECREATION
COMMISSION
[Filed October 4, 1994, 1:34 p.m.]

Specific Statutory Authority for New Rule: Under
RCW 43.51.060(6) the commission may charge such fees for
services, utilities, and use of facilities as the commission
shall deem proper.

Reasons Why the New Rule is Needed: The change is
necessary to improve and rationalize the fee setting process
for Fort Worden State Park Conference Center. Listing
specific fees in the WAC forces negotiation of new fees to
be accomplished far too early in the year. Fees are negotiat-
ed in part with service contractors.

Goals of New Rule: The revised rule will allow staff to
extend the negotiation and fee review process at Fort
Worden, also allowing more accurate fee comparisons with
other conference centers and housing operations, which set
their fees later in the year.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of

the New Rule: Information regarding participation in rule
formulation can be obtained from the following persons:
Wayne McLaughlin, Washington State Parks Headquarters,
7150 Cleanwater Lane, Olympia, WA 98504-2650, (206)
753-2029, FAX (206) 586-5875; Jim Farmer, Manager, Fort

Worden State Park, 200 Battery Way, Port Townsend, WA

98368, (206) 385-4730, FAX (206) 385-7248.
October 4, 1994
Sharon Howdeshell
Office Manager

WSR 94-20-097
PREPROPOSAL STATEMENT OF INTENT
PARKS AND RECREATION

COMMISSION
[Filed October 4, 1994, 1:35 p.m.]

Specific Statutory Authority for New Rule: RCW
43.51.030.

Reasons Why the New Rule is Needed: To change the
number of annual meetings from eight to six.

WSR 94-20-090

Goals of New Rule: To achieve more efficient and
economical use of agency time and state funds.
Process for Developing New Rule: Agency study.
How Interested Parties can Participate in Formulation of
the New Rule: Renee Pacana, P.O. Box 42650, Olympia,
WA 98504-2650, (206) 753-5758, FAX (206) 753-1594.
September 30, 1994
Sharon Howdeshell
" Office Manager

WSR 94-20-100
PREPROPOSAL STATEMENT OF INTENT
NOXIOUS WEED CONTROL BOARD
[Filed October 4, 1994, 3:03 p.m.]

Subject of Possible Rule Making: Chapter 16-750
WAC, State noxious weed list and schedule of monetary
penalties.

Specific Statutory Authority for New Rule: RCW
17.10.080.

Reasons Why the New Rule is Needed: The state
noxious weed list is reviewed annually to ensure that it
correctly reflects the noxious weed infestations facing
Washington state.

Goals of New Rule: List new noxious weed species
which threaten Washington state; revise the regional species
designations or classifications to more accurately reflect
infestation patterns in Washington; remove noxious weed
species from the list when they no longer pose a threat to the
state; and correct botanical nomenclature as needed.

Process for Developing New Rule: Rule development
process currently in progress:

1. Targeted mailing calling for recommended changes or
comments sent June 10, 1994. ‘Mailing list includes state
weed board members and scientific advisors, county weed
boards and weed districts, and approximately 190 other
interested parties, including agencies, interest groups, and
private citizens.

2. First meeting of the State Weed Board’s Noxious
Weed Committee held July 15, 1994, in Moses Lake,
Washington. This committee consists of representatives of
county weed boards, the state weed board, the public
interest, agencies, and the Native Plant Society and they
conducted a preliminary review of the recommended
changes. Additional information, research, and/or field
investigations was required on many of the requests. Public
welcome to attend and participate.

3. Second meeting of the State Weed Board’s Noxious
Weed Committee [will be] held October 11, 1994, in Moses
Lake. Recommendations to state weed board developed.
Public welcome to attend and participate.

4. Recommendations of the Noxious Weed Committee
will be submitted to the state weed board during their regular
November board meeting on November 16, 1994. Public
welcome to attend and comment on the recommendations.

5. Press release issued announcing the recommended
changes to the state weed list and the public hearing on
January 18, 1995. Public welcome to attend and testify in
person or to submit written testimony.

6. State weed board considers public testimony and
votes on final rule changes.
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How Interested Parties can Participate in Formulation of
the New Rule: For information on meetings, comment
periods, and to be placed on our mailing list, contact Laurie
Penders, Executive Secretary, Washington State Noxious
Weed Control Board, 1851 South Central Place, Suite 211,
Kent, WA 98031, (206) 872-2972, FAX (206) 872-6320.

October 4, 1994
Laurie Penders
Executive Secretary

WSR 94-20-110
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed October 5. 1994, 8:57 am.]

Subject of Possible Rule Making: Declaration of an
“agricultural emergency" under the federal worker protection
standards.

Specific Statutory Authority for New Rule: Chapters
17.21 and 15.58 RCW.

Reasons Why the New Rule is Needed: In order to
comply with the worker protection standard, the department
must adopt a formal process to allow growers to declare an
"agricultural emergency." The procedure for declaring an
exception is a federal process and has been defined federally.
An exception and agricultural emergency are defined in 40
CFR Part 170.112 (d) and (e).

Goals of New Rule: The proposed rules will allow
growers a state mechanism to declare an agricultural emer-
gency as defined and allowed by federal law while still
ensuring the safety of workers regarding possible exposure
to pesticide residue. Declaration of an area under possible
emergency conditions will enable growers to make individual
decisions based on their individual circumstances without
requiring each grower to contact Washington State Depart-
ment of Agriculture prior to entry.

Process for Developing New Rule: This procedure for
declaring an exception is a federal process. The proposed
draft was shared with the Pesticide Advisory Board. The
draft language is included with this filing.

How Interested Parties can Participate in Formulation of
the New Rule: Questions and comments should be directed
to Ann Wick, Program Manager, Washington State Depart-
ment of Agriculture, Pesticide Management Division, P.O.
Box 42589, Olympia, WA, (206) 902-2050, FAX (206) 902-
2093.

October 4, 1994
William E. Brookreson
Assistant Director

AMENDATORY SECTION (Amending WSR 92-07-084,
filed 3/17/92)

WAC 16-228-010 Definitions. The definitions set
forth in this section shall apply throughout this chapter,
unless the context otherwise requires:

(1) "Agricultural commodity" means any plant, or part
of a plant, or animal, or animal product, produced by a
person (including farmers, ranchers, vineyardists, plant
propagators, Christmas tree growers, aquaculturists,
floriculturists, orchardists, foresters, or other comparable
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persons) primarily for sale, consumption, propagation, or
other use by people or animals.

(2) "Agricultural emergency” means a sudden occur-
rence or set of circumstances which the agricultural employ-
er could not have anticipated and over which the agricultural
employer has no control, and which requires entry into a
pesticide treated area during a restricted-entry interval, when
no alternative practices would prevent or mitigate a substan-
tial economic loss.

(3) "Authorized agent” is any person who is authorized
to act on behalf of a certified applicator for the purpose of
purchasing pesticides.

((633)) (4) "Bait box" for rodenticides is a box construct-
ed of durable metal, wood, plastic, or other treated synthetic
material. It shall be designed to hold rodent bait securely,
allow rodents to enter and leave, and prevent unauthorized
persons and domestic animals from gaining access to the
bait. The cover shall be provided with a lock that can be
unlocked only by a combination, key, special tool, or forced
entry. Fragile materials are unacceptable.

((&4y)) (5) "Bait station” may be any location where
baits are placed to allow target pests to gain access to the
bait. ‘

((65))) (6) "Bulk fertilizer" is a commercial fertilizer,
agricultural mineral, or lime, distributed in nonpackaged
form.

((¢6Y)) (7) "Certified applicator” means any individual
who is licensed as a commercial pesticide applicator,
commercial pesticide operator, public operator, private-
commercial applicator, demonstration and research applica-
tor, or certified private applicator, or any other individual
who is certified by the director to use or supervise the use of
any pesticide which is classified by the EPA as a restricted
use pesticide or by the state as restricted to use by certified
applicators only.

(1)) (8) "Complete wood destroying organism
inspection" means (a) an inspection of a structure for the
purpose of determining (i) evidence of infestation(s), and (ii)
damage, and (iii) conducive conditions; or (b) any wood
destroying organism inspection which is conducted as the
result of a telephone solicitation by an inspection firm or
pest control business, even if the inspection would otherwise
fall within the definition of a limited wood destroying
organism inspection.

((€8¥) (9) "Conducive conditions" means those condi-
tions which may lead to or enhance an infestation of wood
destroying organisms.

((€93)) (10) "Controlled disposal site” means any place
where solid or liquid waste is disposed: Provided, That the
area has been designated as a disposal site for waste materi-
als by the appropriate jurisdictional agency: Provided
further, That the site is fenced, barricaded or otherwise
enclosed or attended by some person in charge to facilitate
control-access of domestic animals, pets, and unauthorized
persons.

((E9Y)) (11) "Department” means the Washington state
department of agriculture.

(@) (12) "Diluent” means a material, liquid or solid,
serving to dilute the pesticide product to field strength for
adequate coverage (such as water).

((&2y)) (13) "Director” means the director of the
department or a duly authorized representative.

(12]
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((39)) (14) "Dry pesticide” is any granular, pelleted,
dust or wettable powder pesticide.

((€4)) (15) "EPA" means the United States Environ--

mental Protection Agency.

((#53)) (16) "EPA restricted use pesticide” means any
pesticide with restricted uses as classified for restricted use
by the administrator, EPA.

((€¥69)) (17) "Fertilizer" as included in this order means
any liquid or dry mixed fertilizer, fertilizer material, special-
ty fertilizer, agricultural mineral, or lime.

((&##H)) (18) "FIFRA" means the Federal Insecticide,
Fungicide and Rodenticide Act as amended (61 stat. 163, 7
U.S.C. Sec. 136 et seq.).

((€48)) (19) "Floor level” is considered to be the floor .

upon which people normally walk—not shelves, ledges,
overhead beams, tops of stacked materials, surfaces of
equipment, or similar places.

((499)) (20) "Food service establishment” means any
fixed or mobile restaurant; coffee shop; cafeteria; short order

_cafe; luncheonette; grill; tearoom; sandwich shop; soda
fountain; tavern; bar; cocktail lounge; nightclub; roadside
stand; industrial-feeding establishment; retail grocery; retail
food market; retail meat market; retail bakery; private,
public, or nonprofit organization routinely serving food;
catering kitchen; commissary or similar place in which food
or drink is prepared for sale or for service on the premises
or elsewhere; and any other eating or drinking establishment
or operation where food is served or provided for the public
with or without charge.

((289)) (21) "Fumigant” means any substance or
combination of substances that produce gas, fumes, vapors,
or smoke, and is used to kill pests in some kind of enclo-
sure.

(1)) (22) "Highly toxic pesticide” for the purpose of
this chapter, means any pesticide that conforms to the
criteria in 40 C.F.R. Sec. 156.10 for toxicity Category I due
to oral inhalation or dermal toxicity.

((22))) (23) "Limited wood destroying organism
inspection” means the inspection of a structure for purposes
of identifying or verifying evidence of an infestation of
wood destroying organisms.

((6233)) (24) "Private applicator" means a certified
applicator who uses or is in direct supervision of the use of
(a) any EPA restricted use pesticide; or (b) any state restrict-
ed use pesticide restricted to use only by certified applicators
by the director for the purposes of producing any agricultural
commodity and for any associated noncrop application on
land owned or rented by the private applicator or the
applicator’s employer or if applied without compensation
other than trading of personal services between producers of
agricultural commodities on the land of another person.

((€4})) (25) "Private-commercial applicator” means a
certified applicator who uses or supervises the use of (a) any
EPA restricted use pesticide; or (b) any restricted use
pesticide restricted to use only by certified applicators for
purposes other than the production of any agricultural
commodity on lands owned or rented by the applicator or the
applicator’s employer. :

((25Y)) (26) "State restricted use pesticide” means any
pesticide determined to be a restricted use pesticide by the
director under the authority of chapters 17.21 and 15.58
RCW that are restricted to use only by certified applicators.

WSR 94-20-110

(27) "Substantial economic loss" means a loss in

profitability greater than that which would be expected based

on the experience and fluctuations of crop vields in previous

years. Only losses caused by the agricultural emergency

specific to_the affected site and geographic area are consid-

ered. The contribution of mismanagement cannot be

considered in determining the loss.

((¢26))) (28) "Unreasonable adverse effects on the
environment” means any unreasonable risk to people or the
environment taking into account the economic, social and
environmental costs and benefits of the use of any pesticide,
or as otherwise determined by the director.

(29)) (29) "Waste pesticide" is any pesticide formula-
tion' which cannot be used according to label directions in
Washington state because of cancellation or suspension of its
federal or state registration, or deterioration of the product or
its label, and any pesticide formulation whose active ingredi-
ents are not clearly identifiable because of label deterioration
or because the pesticide is not stored in its original container.

((628Y)) (30) "Wood destroying organisms" means those
organisms including, but not limited to, subterranean
termites, dampwood termites, carpenter ants, wood boring
beetles of the family anobiidae (deathwatch beetle), and
wood decay fungus (rot). Wood destroying organisms shall
not include such organisms which occurred prior to the
manufacturing or processing of the lumber, e.g., pocket rot.

((29y)) (31) "Wood destroying organism inspection”
means the service of inspecting a building for the presence
of wood destroying organism pests destructive to its structur-
al components, and/or their damage, and/or conducive
conditions. For purposes of these rules a wood destroying
organism inspection shall be either a "complete wood
destroying organism inspection” or a "limited wood destroy-
ing organism inspection."

NEW SECTION

WAC 16-228-650 Declaration of an agricultural
emergency. (1) The Director may declare the existence of
circumstances causing an agricultural emergency on a
particular establishment or establishments.

(2) The Director may declare an agricultural emergency
based on the reasonably expected certainty of circumstances
occurring based on weather or other forecasts that would
create conditions that would normally be anticipated to cause
an agricultural emergency.

(3) The agricultural employer may determine if the
establishment under his/her control is subject to the agricul-
tural emergency declared by the Director.

(4) Emergency repair of equipment that is in use and
sited within a pesticide treated area under a restricted-entry
interval, such as frost protection devices, shall be considered
to be an agricultural emergency. The conditions in WAC
16-228-655 shall be met.

(5) Activities that require immediate response such as
fire suppression, relocation of greenhouse plants due to
power failure, and similar conditions, shall be considered to
be agricultural emergencies. The conditions in WAC 16-
228-655 shall be met.

Preproposal
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NEW SECTION

WAC 16-228-655 Agricultural activities permitted
under an agricultural emergency (1) A worker may enter
a pesticide treated area under a restricted-entry interval in an
agricultural emergency other than that caused by equipment
failure, to perform tasks, including hand labor tasks, neces-
sary to mitigate the effects of the agricultural emergency if
the agricultural employer assures that all the following
requirements are met:

(a) No entry is permitted for the first four hours after
the pesticide application or the minimum reentry interval
allowed by EPA for that product, whichever is less;

(b) The personal protective equipment specified on the
product labeling for early entry is provided to the worker;

(c) The agricultural employer shall assure that the
worker, before entering the treated area, either has read the
product labeling or has been informed, in a manner the
worker can understand, of all labeling requirements related
to human hazards or precautions, first aid, symptoms of
poisoning, personal protective equipment specified for early
entry, and any other labeling requirements related to safe
use; .
(d) The agricultural employer shall assure that the
worker wears the proper PPE and that the PPE is in operable
condition and that the worker has been trained in its proper
use.

(e) The agricultural employer shall assure that measures
have been taken, when appropriate, to prevent heat-related
illness.

(f) A decontamination site has been provided in accor-
dance with EPA regulations.

(g) The agricultural employer shall not allow or direct
any worker to wear home or take home personal protective
equipment contaminated with pesticides.

(2) If the agricultural emergency is due to equipment
failure, then the agricultural employer shall assure that all
the requirements in subsection (1) of this section are met
plus the following additional requirements:

(a) The only permitted activity until the restricted-entry
interval has elapsed is equipment repair that would mitigate
the effect of the equipment failure;

(b) The time in treated areas under a restricted-entry
interval for any worker repairing equipment shall not exceed
one hour in any twenty-four hour period.

NEW SECTION

WAC 16-228-660 Record keeping required for
agricultural emergencies. (1) If the employer declares that
his/her establishment is affected by an agricultural emergen-
cy and that activities regulated by the Worker Protection
Standard have been performed, the employer shall keep the
following records for seven years from the date of the
agricultural emergency: _

(a) Date of the agricultural emergency;

(b) Time of the agricultural emergency, start and end;

(c) Reason for the agricultural emergency, such as frost,
fire, equipment failure, etc.;

(d) Crop/site;

(e) Pesticide(s) - name, EPA number, REL

(f) Name, date, time of entry and exit of early-entry
person(s);
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(g) Estimated potential of economic loss which would
have occurred had no early-entry been allowed.

(2) Records shall be completed within twenty-four hours
of the early-entry exposure and be available to the depart-
ment and/or department of health and/or medical facility or
treating physician if requested by the above or the employee.

WSR 94-20-111
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed October 5, 1994, 9:00 a.m.]

Subject of Possible Rule Making: To prohibit the use
and sale of mevinphos (Phosdrin).

Specific Statutory Authority for New Rule: Chapters
15.58 and 17.21 RCW.

Reasons Why the New Rule is Needed: Phosdrin has
been voluntarily cancelled by the registrant with agreement
from the Environmental Protection Agency. The department
to be consistent with the federal standards of cancellation is
seeking to place similar language into state rule.

Goals of New Rule: To ensure the protection of people
and the environment by prohibiting the use, sale and distri-
bution of Phosdrin in accordance with federal guidelines of
the cancellation.

Process for Developing New Rule: No other options are
available to the department because of the federal guidelines
relating to the cancellation. '

How Interested Parties can Participate in Formulation of
the New Rule: Questions and comments can be directed to
Bill Brookreson, Assistant Director, Pesticide Management
Division, Washington State Department of Agriculture, P.O.
Box 42589, Olympia, WA 98504-2589, phone (206) 902-
2010, FAX (206) 902-2093.

October 4, 1994
William E. Brookreson
Assistant Director

WSR 94-20-119
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed October 5, 1994, 11:09 a.m.]

Specific Statutory Authority for New Rule: Chapter
49.17 RCW, chapter 296-155 WAC.

Reasons Why the New Rule is Needed: To consolidate
three sections where rigging is addressed in the construction
standards into one section; to update the rigging standards to
reflect new technology and state of the art equipment
specifically relating to rigging; and provide current specifica-
tion charts as pertains to load, line and rigging capacities.

Goals of New Rule: To create clearer regulations
addressing workplace hazards associated with rigging.

Process for Developing New Rule: Proposed amend-
ments are being developed in coordination with the Con-
struction Advisory Committee representing stakeholders from
both labor and management.
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How Interested Parties can Participate in Formulation of
the New Rule: An industry committee is in place to review
existing standards and recommend modifications. The
committee consists of representatives from management,
labor, and the department. The following individuals may be
contacted regarding formulation of new rules: Mike Draper,
Department of Labor and Industries, (206) 596-3890, FAX
(206) 269-3903; Chuck Blocher, Department of Labor and
Industries, (206) 956-5523, FAX (206) 956-5529; Herb
Heinhold, Independent Safety Consultant, (206) 926-1847,
FAX (206) 926-0240; Brian Satran, [UOW, Local 302, (206)
448-6180, FAX (206) 443-9965; and Frank Turman, Sellen
Construction, (206) 682-7770, FAX (206) 623-5206.

October 5, 1994
Mark O. Brown
Director

WSR 94-20-120
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed October 5, 1994, 11:11 am.]

Specific Statutory Authority for New Rule: RCW
70.87.030, chapter 296-81 WAC, Safety rules governing
elevators, dumbwaiters, escalators, and other lifting devic-
es—Moving walks; chapter 296-86 WAC, Regulations and
fees for freight, moving walks, automobile parking elevators
and other lifting devices; and chapter 296-95 WAC, Electric
elevators—Direct plunger and roped hydraulic elevators—
Escalators used to transport passengers—Electric and hand-
powered dumbwaiters, and hand-powered elevators.

Reasons Why the New Rule is Needed: In chapter 296-
81 WAC, the purpose is to correct the effective date for the
adoption of the national code ANSI A17.1-1990 Edition;
adopt ANSI A17.1-1993 Edition; add back in a section on
Door Operation that was repealed in error in 1992; and make
a correction in the door jamb marking designation require-
ment. In chapter 296-86 WAC, the purpose is to establish
an annual operating permit fee for Casket Lifts, which had
been omitted inadvertently from the permit fee list for lifts.
In chapter 296-95 WAC, the purpose is to amend one
section concerning access to elevator pits to make require-
ments equal to that of the national code; add a requirement
for stop switches in elevator pits, as required in the national
code, and make one housekeeping change to correct a code
reference.

Goals of New Rule: To update and clarify existing
regulations as described above.

Process for Developing New Rule: Industry Advisory
Group has been contacted and are aware of proposed
amendments to these standards. )

How Interested Parties can Participate in Formulation of
the New Rule: Howard Long, Chief Elevator Inspector,
Department of Labor and Industries, 12806 Gateway Drive,
Seattle. WA 98168, (206) 248-6658, FAX (206) 248-6636.

October 5, 1994
Mark O. Brown
Director

WSR 94-20-119

WSR 94-20-121
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 5, 1994, 11:13 am.]

Specific Statutory Authority for New Rule: RCW
49.17.040, 49.17.050 and 49.17.060, chapter 296-305 WAC,
Safety standards for firefighters.

Reasons Why the New Rule is Needed: Based on its
review of the rule-making record, and in accordance with the
provisions of the Washington Industrial Safety and Health
Act (WISHA) of 1973 (chapter 49.17 RCW), the standing
fire service advisory committee requests modifications to
rules for state and local government fire fighters and
volunteer fire fighting organizations under the auspices of
state and local governments. Following research by, and
pursuant to, the recommendations of the industry fire service
advisory committee, the committee has determined that the
existing standards do not adequately protect fire fighters
from atmospheric, mechanical, and other hazards. Fire
service employees are required to conform to current general
OSHA/WISHA regulations and NFPA recommendations.
The ongoing need for safety and health criteria to be
followed through the line of command at fires and other
hazardous sites can be satisfied only through the implemen-
tation of a comprehensive and upgraded fire fighter safety
and health program. The state has existing standards
specifically addressing fire fighter safety and health hazards.
However, they do not adequately address many of the new
federally mandated regulations that have been promulgated
in the past five years. As a state-plan state, working in
cooperation with the federal OSHA regulations, WISHA’s
policy is to protect all state and local government employees
with regulations that are at-least-as-effective-as those rules
promulgated for private industry. _

Goals of New Rule: The state has existing standards
specifically addressing fire fighter safety and health hazards.
However, they do not adequately address many of the new
federally mandated regulations that have been promulgated
in the past five years. As a state-plan state, working with
the federal OSHA regulations, WISHA’s policy is to protect
all state and local government employees with regulations
that are at-least-as-effective-as those rules promulgated for
private industry. Compliance with the provisions of these
amended and new standards will effectively provide more
comprehensive protection to employees who work as fire
fighters for state and local governments from injury or death.

Process for Developing New Rule: Proposed amend-
ments are being developed in coordination with an industry
advisory group made up of stakeholders from both labor and
management. The group consists of representatives from the
fire chiefs’ association; fire commissioners; firefighter labor
organizations, volunteer firefighters; firefighter consultants;
Department of Natural Resources; and department staff.

How Interested Parties can Participate in Formulation of
the New Rule:

Fire Chiefs: .

(West) (East)

Mike Guerin Ron A. Anderson

Olympia Fire Department Franklin County FPD No. 3

Preproposal

PREPROPOSAL
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100 Eastside Street N.E.
Olympia, WA 98506
(206) 753-8348

FAX (206) 753-8054

Fire Commissioners:
(West)

Donald Leggett

King County FPD No. 36
19900 144th Avenue N.E.
Woodinville, WA 98072
(206) 483-2131

FAX (206) 486-0361

Labor:

(West)

Jack Andren

Washington State Council
of Fire Fighters

6312 19th Street N.W.

Tacoma, WA 98466

(206) 531-1953

FAX (206) 537-4361

Volunteers:

Mark Kimm

Yakima County FPD No. 5
P.O. Box 447

Zillah, WA 98944

(509) 829-5111

FAX (509) 829-6687

Department of Labor
and Industries
Tom Ford
Safety and Health Specialist
Technical Support and
Standards
P.O. Box 44641
Olympia, WA 98504-4641
(206) 956-4669 :
FAX (206) 956-5459

Washington State Register, Issue 94-20

2108 Road 84
Pasco, WA 99301
(509) 547-9306
FAX (509) 547-3787

(East)

Ray Allen

Spokane FPD No. 1

East 10319 Sprague Avenue
Spokane, WA 99206

(509) 928-1700

FAX (509) 927-2227

(East)

Greg Borg

Local 29 Spokane
West 2803 Lacrosse
Spokane, WA 99201
(509) 484-5598
FAX (509) 487-6567

General:

Robert Barnard

Department of Community,
Trade and Economic
Development

Division of Fire Protection
Services

4317 Sixth Avenue S.E.

P.O. Box 48350

Olympia, WA 98504-8350

(206) 493-2649

FAX (206) 493-2648

Patricia Wolheter

Industrial Safety Engineer

Technical Support and
Standards

P.O. Box 44620

Olympia, WA 98504-4620

(206) 956-5524

FAX (206) 956-5529

QOctober 5, 1994
Mark O. Brown
Director

WSR 94-20-122
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed October S, 1994, 11:14 a.m.]

Specific Statutory Authority for New Rule: RCW

51.32.112.

Reasons Why the New Rule is Needed: This rule is
being amended so it is consistent with changes to RCW
51.32.112 which were adopted in 1993,

Preproposal

Goals of New Rule: WAC 296-23-265 is being
amended to add the word "chiropractic" to the rule to clarify
that chiropractors are able to perform special medical
examinations.,

Process for Developing New Rule: Interested parties
may contact Carol Britton with concerns or comments
regarding this amendment to WAC 296-23-265. This
amendment is a housekeeping measure to make the rule
consistent with the statute.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties can participate in the rule-
making process relating to this rule by sending comments to
Carol Britton at (206) 956-6818, FAX (206) 956-4249 or
P.O. Box 44322, Olympia, WA 98504-4322.

October 5, 1994
Mark O. Brown
Director

WSR 94-20-124
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed October 5, 1994, 11:17 a.m.]

Specific Statutory Authority for New Rule: Hazardous
waste operations and emergency response federal final rule
filed in Federal Register Volume 59, Number 161, dated
August 22, 1994. Reference: 29 CFR Part 1910.120 and
1926.65; and RCW 49.17.040, [49.17].050, and [49.17].060.

Reasons Why the New Rule is Needed: The Occupa-
tional Safety and Health Administration (OSHA) is issuing
technical amendments to existing Appendix B and is adding
a new nonmandatory Appendix E to both 29 CFR 1910.120,
Hazardous Waste Operations and Emergency Response,
General Safety and Health Standards and 29 CFR 1926.65,
Hazardous Waste Operations and Emergency Response,
General Construction Standards. The Washington Industrial
Safety and Health Act (WISHA) addresses this standard in
chapter 296-62 WAC, Occupational health standards, Part P,
Hazardous Waste Operations and Emergency Response.
This regulation is not duplicated in chapter 296-155 WAC,
Safety standards for construction work.

Goals of New Rule: The technical amendments to
Appendix B involve the updating of certain reference sources
listed in Appendix B of chapter 296-62 WAC, Part P. The
new Appendix E provides suggested guidelines for a more
effective training curriculum and program. The mandatory
requirements for those training programs are set forth in the
main body of chapter 296-62 WAC, Part P. The addition of
a nonmandatory Appendix E to this part will provide
supplementary information that can be used by employers for
training program development directed toward training those
employees engaged in hazardous waste operations and
emergency response activities within the scope of chapter
296-62 WAC, Part P,

Process for Developing New Rule: The department
must adopt rules identical or at-least-as-effective-as OSHA
rules as required by RCW 49.17.010 and the OSHA/WISHA
state plan agreement.

How Interested Parties can Participate in Formulation of
the New Rule: Please send comments to Marcia Holt,
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Standards Supervisor, (206) 956-5530, FAX (206) 956-5529;

or Patricia Wolheter, Industrial Safety Engineer, (206) 956-

5524, FAX (206) 956-5529, P.O. Box 44620, Olympia, WA
98504-4620.

October 5, 1994

Mark O. Brown

Director

WSR 94-20-125
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed October §, 1994, 11:19 a.m.]

Specific Statutory Authority for New Rule: RCW
51.04.030, 71.14.050, and 41.05.031.

Reasons Why the New Rule is Needed: To revise
WAC 296-20-01002 and to make permanent changes to
WAC 296-20-17003.

Goals of New Rule: The revisions are needed: To
implement consistent departmental internal administrative
procedure for updating pharmacy fees as adopted for the
medical fee schedule; to clarify terms and definitions used in
the medical aid rules; and to bring the department in line
with the method of purchasing drugs and medications
currently used by the Department of Social and Health
Services.

Process for Developing New Rule: This rule is being
developed with input from internal pharmacy project team,
the department’s Legislative Liaison and Governmental
Affair’s Office, and in consultation with various
stakeholders, including labor unions, business associations
pharmacists associations, self-insured employer associations,
and pharmacy associations.

How Interested Parties can Participate in Formulation of
the New Rule: If you have any questions and comments
regarding the above, please contact Tamrat Anebo at (206)
956-6793, FAX (206) 956-4249 and/or send comments to
P.O. Box 44322, Olympia, WA 98504-4322.

October 5, 1994
Mark O. Brown
Director

WSR 94-20-129
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
[Filed October 5, 1994, 11:51 a.m/]

Subject of Possible Rule Making: New section WAC
458-20-24003 Business and occupation tax credit and retail
sales/use tax deferral for high technology industries.

Specific Statutory Authority for New Rule: RCW
82.32.300.

Reasons Why the New Rule is Needed: Legislature
created new program (chapter 5, Laws of 1994 sp. sess.,
codified at chapter 82.63 RCW and RCW 82.04.4452) to be
effective January 1995.

Goals of New Rule: To describe program, how to use
credit and how to apply for new deferral program.

[17]

WSR 94-20-124

Process for Developing New Rule: Department of
Revenue modified negotiated rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments and/or copies of rule may
be directed to: Laurel M. Costen, Counsel or Ron
Rosenbloom, Legislative Counsel, Department of Revenue,
P.O. Box 47467, Olympia, WA 98504-7467, phone (206)
664-0057 and 753-1971, FAX (206) 664-0972. For public
meeting: General Administration Building, 1st Floor,
Auditorium, 11th and Columbia Streets, Olympia, Washing-
ton, on November 18, 1994, at 10:00 a.m. Written com-
ments should be submitted by the public meeting date to
ensure full consideration, but will be accepted to date of
adoption.

October 5, 1994
Les Jaster
Rules Coordinator

Preproposal
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WSR 94-20-021
PROPOSED RULES
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Filed September 23, 1994, 3:40 p.m.]

Original Notice.

Title of Rule: WAC 286-26-080 Nonhighway and off-
road vehicle activities program planning eligibility.

Purpose: Technical correction.

Statutory Authority for Adoption: RCW 46.09.240(1).

Statute Being Implemented: RCW 46.09.240(1).

Summary: Currently, WAC 286-26-080 states that plans
submitted for the Interagency Committee for Outdoor
Recreation’s nonhighway and off-road vehicle activities
program may, "on the [Interagency Committee for Outdoor
Recreation] director’s acceptance of the plan. . ." qualify the
application for "one year"” of eligibility the Interagency
Committee for Outdoore Recreation’s intended interpretation
of this is that the same plan can also qualify an applicant for
eligibility for up to five years if the plan is submitted in
successive years. It is proposed that the rule be rewritten to
clarify this intent.

Reasons Supporting Proposal: Clarification of policy.

Name of Agency Personnel Responsible for Drafting: "

Greg Lovelady, Natural Resources Building, Olympia, (206)
902-3000; Implementation and Enforcement: Laura Eckert,
Natural Resources Building, Olympia, (206) 902-3000.

Name of Proponent: Interagency Committee for
Outdoor Recreation (IAC), governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: The
proposal changes the text of an existing rule, but not the
intended interpretation placed on that text by the Interagency
Committee for Outdoor Recreation.

Has a Small Business Economic Impact Statement Been

Prepared Under Chapter 19.85 RCW? No. The proposed °

rule change is directed at the Interagency Committee for
Outdoor Recreation’s grant recipients; that is, local, state,
and federal governmental agencies. This technical correction
will enhance efficiency and compliance with existing laws
and procedures. It is not believed that small businesses will
be impacted in any way.

Hearing Location: Regular meeting of the Interagency
Committee for Outdoor Recreation, Natural Resources
Building, 1111 Washington Street S.E., Room 172, Olympia,
WA 98504-0917, on November 17, 1994, at 9 a.m.

Assistance for Persons with Disabilities: Contact G.
Lovelady by November 3, 1994, TDD (206) 902-1996.

Submit Written Comments to: G. Lovelady, P.O. Box
40917, Olympia, 98504-0917, FAX (206) 902-3026, by
October 26, 1994.

Date of Intended Adoption: November 17, 1994, 4 p.m.

: September 22, 1994
G. W. Lovelady
Rules Coordinator

WSR 94-20-021

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-26-080 Planning requirements. For
purposes of project evaluation, completed plans must be
received by the director at least ninety days before the
committee’s meeting at which the project is to be considered
for funding. A shorter period may be authorized by the
director. On the director’s acceptance of the plan, the
applicant shall be granted eligibility to submit applications
for up to a ((ere-year)) five-year period. To be complete, at
minimum the plan must include:

(1) A statement of the applicant’s long range goals and
objectives;

(2) A description of the planning area, or existing areas
and facilities, or current conditions, as appropriate;

(3) An analysis of need, that is, why actions are
required;

(4) A description of the extent to which the public has
been involved in development of the plan;

(5) A current capital improvement program of at least
five years and/or a schedule which identifies those entities
responsible for the actions needed to achieve the plan’s goals
and objectives;

(6) Evidence that this plan has been approved by the
applicant’s governing body.

WSR 94-20-023
PROPOSED RULES’
PERSONNEL RESOURCES BOARD
[Filed September 26, 1994, 10:03 a.m.]

Continuance of WSR 94-16-053. .

Title of Rule: Amending WAC 251-06-020 Classifica-
tion plan—Adoption and 251-08-112 Salary—Reallocation.

Hearing Location: Department of Personnel, 2nd Floor,
Board Room, 521 Capitol Way South, Olympia, WA, on
October 13, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by October 6, 1994, TDD (206)
753-4107, or (206) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (206) 586-4694, by October 11, 1994.

Date of Intended Adoption: October 13, 1994.

September 23, 1994
Dennis Karras

Secretary

WSR 94-20-024
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed September 26, 1994, 10:08 a.m.]

Continuance of WSR 94-16-051.

Title of Rule: Amending WAC 356-10-020 Classifica-
tion plan—Revision, 356-10-040 Employee appointment
status—Downward reallocation, 356-10-045 Employee

appointment status—Lateral reallocation, and 356-10-050

Employee appointment status—Upward reallocation.

Proposed

PROPOSED
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Hearing Location: Department of Personnel, 2nd Floor,
Board Room, 521 Capitol Way South, Olympia, WA, on
October 13, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by October 6, 1994, TDD (206)
753-4107, or (206) 586-0509.

Submit Written Comments to;: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (206) 586-4694, by October 11, 1994.

Date of Intended Adoption: October 13, 1994.

September 23, 1994
Dennis Karras
Secretary

WSR 94-20-031
PROPOSED RULES
WESTERN WASHINGTON UNIVERSITY
[Filed September 27, 1994, 9:38 a.m.]

Original Notice.

Title of Rule: Smoking on campus, WAC 516-52-001.

Purpose: Changes broaden the smoke-free area for
employees and guests.

Statutory Authority for Adoption:
28B.35.120(12).

Summary: Changes in the Western Washington
University smoking policy which broadens the smoke-free
area for employees and guests.

Reasons Supporting Proposal: Proposed amendment to
smoking policy is somewhat more comprehensive in control-
ling second-hand smoke in the campus environment.

Name of Agency Personnel Responsible for Drafting:
Gayle Shipley, Old Main, Western Washington University,
Bellingham, Washington 98225, (206) 650-6512; Implemen-
tation and Enforcement: Vice-President George Pierce, Old
Main 400, Western Washington University, Bellingham,
Washington 98225, (206) 650-3180.

Name of Proponent: Western Washington University,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Broadens smoke-free area for employees and
guests.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. None needed.

Hearing Location: Old Main 340, Western Washington
University Campus, 516 High Street, Bellingham, WA, on
November 14, 1994, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Gayle
Shipley by November 23, 1994.

Submit Written Comments to: Gayle Shipley, FAX
(206) 650-3037, by November 23, 1994,

Date of Intended Adoption: December 2, 1994.

September 26, 1994
Wendy Bohlke

Assistant Attorney General
Senior Counsel

RCW

Proposed

Washington State Register, Issue 94-20

AMENDATORY SECTION (Amending WSR 93-01-080,
filed 12/14/92, effective 1/14/93)

WAC 516-52-001 Smoking on campus. (1) Purpose.
Western Washington University is dedicated to providing a
healthful and productive work environment for all employ-
ees, students, and the public visiting or conducting activities
in_university facilities. This policy is intended to provide a
smoke-free environment for employees, students, and the
public who do not wish to be affected by those who smoke.

(2) Policy. Smoking shall not be permitted ((in—any
builds i

. . . . o . ‘

effice)) inside any Western Washington University adminis-
trative or academic buildings and in identified external areas
that may affect those people inside the administrative and
academic buildings. Smoking will be allowed in identified
outdoor smoking areas on campus.

WSR 94-20-032
PROPOSED RULES
DEPARTMENT OF

SERVICES FOR THE BLIND
[Filed September 27, 1994, 10:08 a.m.]

Original Notice.

Title of Rule: WAC 67-35-051 Licensees—Geographic
availability—Certification, 67-35-070 Selecting a vendor of
licensee to operate a primary location vending facility, 67-
35-072 Vendor status—Loss of any vending facility to the
VF program, and 67-35-910 Vendor agreement.

Purpose: WAC 67-35-051, indicates conditions by
which licensees may bid for location; WAC 67-35-070,
delete repetitive language and relocate applicate [applicable]
terms to WAC 67-35-072; WAC 67-35-072, resolve conflict
with WAC 67-35-070; and WAC 67-35-910, to change
condition of termination of agreement.

Statutory Authority for Adoption: Chapter 74. 18 RCW.

Summary: WAC 67-35-051, requirement that licensees
be required to indicate geographic availability at time of
certification; WAC 67-35-070, rules for bidding and selec-
tion of operation; WAC 67-35-072, provides rules for
assignment of vendor to next available facility if program
loses vendor’s present facility through reasons beyond the
vendor’s control; and WAC 67-35-910 changes required
number of days of notification prior to termination of
agreement.

Reasons Supporting Proposal: Approval of Vendors
Committee and Agency Advisory Council.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bonnie Jindra, 521 East
Legion Way, Olympia, WA 98504, (206) 586-0275.

Name of Proponent: Department of Services for the
Blind, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 67-35-051, requires licensee to indicate
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geographic area where he/she is willing to operate a facility.
Also requires licensee to bid as facilities become available
in stated geographic availability area; WAC 67-35-070, states
conditions for bidding primary facilities, interview panel
composition, application screening process, and interview
process. Purpose is to clarify bid and selection process.
Effect is to improve bidding and selection process; provides
rules for assignment of facility to vendor who is displaced
by loss of a vending facility by the business enterprise
program. Purpose is to provide rules governing loss of
facilities and reassignment of vendors. Effect is to improve
way that reassignment is accomplished; and WAC 67-35-
910, operating agreement signed by vendor operating facility.
Purpose is to allow more time for bid and selection process
after notification of termination. Effect is to improve
transition to new operation.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. None required.

Hearing Location: Department of Services for the
Blind, 521 East Legion Way, Olympia, WA 98504-0933, on
November 10, 1994, at 10 a.m.

Assistancé for Persons with Disabilities: Contact

Bonnie Jindra.

Submit Written Comments to: Bonnie Jindra, 521 East
Legion Way, Olympia, WA 98504-0933, FAX (206) 586-
7626, by October 26, 1994.

Date of Intended Adoption: December 14, 1994.

September 27, 1994
Bonnie Jindra
. Assistant Director

NEW SECTION

WAC 67-35-051 Licensees—Geographic availabili-
ty—Certification. Licensees are required to indicate
geographic availability at time of certification. Any licensee
who fails to bid on an available vending facility within the
geographic area of availability will be removed from the
bidding process and will be required to request reinstatement
to the bidding process. Their reinstatement will be deter-
mined by the business enterprise director in conjunction with
the vendors’ committee.

AMENDATORY SECTION (Amending WSR 92-10-024,
filed 4/29/92, effective 5/30/92)

WAC 67-35-070 Selecting a vendor or licensee to
operate a primary location vending facility. When a

primary location vending facility becomes available, the.

business enterprise staff will send a written "notice of
availability” to all vendors and all licensees as indicated by
WAC 67-35-060.

A licensee or vendor bidding on the available primary
location must submit their interest in writing to the depart-
ment by 5:00 p.m. on the closing date of the bid. Bids
received after the closing time and date will not be consid-
ered and the bids will be returned to the bidder.

ELIGIBILITY REQUIREMENTS TO BID ON A PRIMARY LOCATION

(Fo-be-cligibleto-bid . Looptiontl

WSR 94-20-032

(1) If only one otherwise eligible (see subsections (2)
through (8) of this section) vendor or licensee bids on an

available vending location, that individual will receive that
available location.

(2) A vendor must have been assigned to and have
actively operated their present location for a minimum of
twelve months. If there are no eligible bidders on a primary
location, bids will be accepted from vendors who are eligible
and have less than twelve months at their present location.

(()) (3) Vendors must have provided the department
with current monthly financial statements and have shown a
cumulative total net profit on their last twelve months
financial statements. Vendors who have not operated a
vending facility for twelve consecutive months must use
their certification test score for bidding purposes.

((63))) (4) Former vendors, who operated a vending
facility within the last twelve months, and have provided the
department with their most current monthly financial
statements, must show a cumulative total net profit on their
last twelve months financial statement. If they have not
been a business enterprise vendor within the last twenty-four
months, they will be required to take the certification test
and they will use this score for bidding purposes.

((#8)) (5) Licensees must have completed the agency
sponsored training program and have taken the certification
test and received a passing score of seventy percent or
better.

((65Y)) (6) Vendors, former vendors, and licensees must
include a completed job application with their bid indication.
Additional information is encouraged but is not a replace-
ment for the application.

((¢6)) (7) Be current in the payment of all federal and
state taxes, Social Security taxes, unemployment taxes, and
worker’s compensation.

() (8) Not owe the dcpanment of services for the
blind for any back rents, missing equipment, or back
inventories.

INTERVIEW PANEL COMPOSITION

The ((interview)) panel will include one representative
of the business enterprise program, one representative of the
vendors committee, and one representative of the building

.management of the available location.

APPLICATION SCREENING PROCESS

The interview panel will receive and review all of the
applications of the vendors who responded to the notice of
availability plus applications of the licensees with the top
two scores on the certification test.

Applicants will be selected based on their education and
prior work experience in: Operating a similar food service
facility to the one on the notice of availability, operating a
different type of food service facility, participation in the
business enterprise program all state meetings, and vendor
committee meetings, or other program support and career
enhancement training programs at colleges or universities.

Each panel member will select five applicants. Those
applicants as well as the two licensees will be scheduled for
an interview. The total number of applicants to be inter-
viewed will not exceed seventeen.

Proposed

PROPOSED
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THE INTERVIEW PROCESS

During the interview the panel will complete an appli-
cant rating form for each applicant. The panel will rate each
applicant on the interview questions and will use those
ratings as guidelines for final selection. The panel selects
the applicant who  will operate the location.

All interviewed applicants will be notified of the results
of the interview.

AMENDATORY SECTION (Amending Order 84-06, filed
4/16/84)

WAC 67-35-072 ((Available—vendingloeations:))
Vendor status—Loss of any vending facility to the VF

program. (((-I—)—If—eﬂ-}y—eﬂe—wader—er—heensee—biés—eﬂ—aﬂ

€33)) The loss of any vending facility to the vending
facility program for reasons beyond the control of the vendor
assigned that facility, as determined by the staff of the
vending facility program, shall permit assignment of the next

available vending facility to that vendor ((witheut-respeet-to

seleetion—ef—vendoers)). When a vendor loses the vending
_facility he/she will be required to indicate geographic
availability and will be assigned the next available vending
facility within the indicated geographic location. Any
vendor who refuses the next available vending location will

be required to ((meke-appheationforasubsequentlyavail-
able-faeHity)) submit an application for facilities as they

become available.

commitieer))

AMENDATORY SECTION (Amending WSR 89-21-046,
filed 10/13/89, effective 11/13/89)

WAC 67:35-910 Vendor agreement.

This VENDOR AGREEMENT entered in this . . . . day of
...... , 19. . . by and between the Department of Services
for the Blind, hereinafter referred to as the department, and
........... , hereinafter referred to as the vendor.

Name and Address of Facility ....................
City: ........... , Washington

Proposed

10.

11.

Washington State Register, Issue 94-20

IT IS HEREBY AGREED:
1.

The provisions of the permit and/or contract be-
tween the department and the property management
as now exists and chapter 67-35 WAC (the busi-
ness enterprise program rules), which described the
rights and responsibilities of the department and the
rights and responsibilities of the vendor, as present-
ly exist are both by reference incorporated into and
made part of this agreement.

The vendor is entitled to all profits of the vending
facility, and vending machine revenue from site,
except as provided for in WAC 67-35-140.

The vendor is responsible to submit reports to the
department as required.

The vendor must maintain the business hours
agreed upon or as stated in the permit and/or
contract.

The vendor shall receive a copy of the permit and/
or contract and all applicable department rules.

The vendor shall obtain and maintain continuously
public liability insurance with limits of liability not
less than:

$1,000,000.00 each person personal injury,
$1,000,000.00 each occurrence personal injury, and
$1,000,000.00 each occurrence property damage or
insurance coverage specified in the permit and/or
contract, whichever is greater.

Vendors are accountable to the department for
equipment assigned to their location. The vendor
is responsible for maintaining the equipment in a
clean and sanitary condition.

The vendor shall not discriminate in the employ-
ment of persons on the grounds of race, color, sex,
national origin, creed or religion, physical or
mental impairment, age, mantal status or political
affiliation.

The vendor or the vendor’s employees shall not
subject customers to discrimination or deny them
participation in, or the benefits of the vending
facility on the grounds of race, color, sex, national
origin, creed or religion, physical or mental impair-
ment, age, marital status or political affiliation.

The department staff shall provide management
services as defined in WAC 67-35-030 on a sys-
tematic basis. Consultation shall occur at least on
a semiannual basis.

The department may upon ((thirty)) forty-five days
notice terminate the license and/or terminate the

agreement with the vendor for failure to operate the
facility in accordance with the permit and/or
contract or the vending facility rules and shall
provide an opportunity for a full evidentiary hear-
ing as provided for in WAC 67-35-420, except in
those instances where aggravated emergency
conditions require immediate termination of license
and/or termination of agreement and removal of the
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vendor due to gross neglect or misconduct, as
provided for in WAC 67-35-430.

12. The vendor may terminate this agreement upon

giving ((thirty)) forty-five days written notice to the
department.

13. This agreement is automatically terminated when
the permit or contract with the contracting agency
is terminated. ’

14. The vendor will sign a facility equipment and stock
agreement.

[ HEREBY CERTIFY THAT I FULLY UNDERSTAND THE ARTICLES
AND TERMS SET FORTH IN THE ABOVE AGREEMENT AND
HAVE RECEIVED COPIES OF THE FACILITIES OPERATING
PERMIT AND/OR CONTRACT AND THE BUSINESS ENTERPRISE
PROGRAM RULES.

Signed: .................... Date: . . ... , 19,0,
(Vendor)

Name of vendor: . ....... ... ... .. ... .. ..........
(please type)
Signed: . ......... ... ... ..., Date: . . ... , 190,
(Department of Services for the Blind)
~Nameofstaff: . ..............................
Title: . ....... e e e e

WSR 94-20-035
PROPOSED RULES
GROWTH MANAGEMENT
HEARINGS BOARDS
[Filed September 28, 1994, 9:23 a.m.]

Original Notice.

Title of Rule: Title 242 WAC, Growth Management
Hearings Boards rules of practice and procedure.

Purpose: The purpose of the revisions to Title 242
WAC is to amend the boards’ rules to reflect changes
required by 1994 legislation (i.e., change the boards’ names;
designations of hearing examiners; motions to disqualify); to
clarify that appeals of OFM’s population projections can be
made at any time (retroactive to January 1992); and to
clarify that a board’s notice provides adequate notice, in lieu
of a board motion, of a compliance hearing.

Statutory Authority for Adoption: RCW 36.70A.270(6).

Statute Being Implemented: Growth Management Act,
primarily codified at chapter 36.70A RCW.

Summary: ESSB 6339 (chapter 257, Laws of 1994)
changed the boards’ name; expanded the authority of board
hearing examiners; and addressed motions to disqualify for
the first time. The proposed rules revisions respond to this
legislation. In addition, the proposal specifies that appeals
of OFM’s twenty-year population projections can be filed at
any time (rather than within sixty days of formulation). It
is the intent of the boards that such appeals can be made
retroactively to challenge the projections OFM made in
January 1992,

Reasons Supporting Proposal: The rules revisions
involving the board’s name change, hearing examiner
authority and motions to disqualify were mandated by the
1994 legislature. The rules revisions relating to retroactive
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challenges of OFM’s population projections were necessitat-
ed by recent final decisions by each of the three boards, the
nature of the twenty-year projections themselves, and the
fact that the GMA does not impose a specific statute of
limitations for challenging the projection, unlike other
requirements of the act that do have specific appeals periods.
The revisions clarify that a board’s notice or order for a
compliance hearing constitutes satisfactory notice to the
parties, and is intended to preclude further arguments that
have been raised based upon existing rules.

Name of Agency Personnel Responsible for Drafting
and Implementation: M. Peter Philley, 2329 One Union
Square, 600 University Street, Seattle, WA 98101-1129,
(206) 389-2625; and Enforcement: Each individual board
(see WAC 242-02-072 shown below) for addresses and
phone numbers of each board.

Name of Proponent: Washington State Growth Manage-
ment Hearings Boards, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: All references to growth "planning" hearings boards
have been changed to growth "management” pursuant to
ESSB 6339 (i.e., WAC 242-02-020, 242-02-052, 242-02-072,
242-02-210, 242-02-660, 242-02-910, and WAC 242-04-020,
242-04-050 and 242-04-150); WAC 242-02-040(3) has been
amended to reference hearing examiner responsibilities
specified by the act that a board may delegate to an examin-
er; WAC 242-02-040(8) has been amended to refer to new
section WAC 242-02-521; new section WAC 242-02-521 has
been added pursuant to ESSB 6339 to specify the procedure
for when hearings examiners will be designated; WAC 242-
02-530(5) has been added to reference motions to disqualify;
new section WAC 242-02-533 has been added pursuant to
ESSB 6339 to specify procedures for filing a motion to
disqualify a board member or hearings examiner assigned to
preside at a hearing; WAC 242-02-220 has been amended to
specify that challenges to OFM’s twenty-year population
projections can be filed at any time. Because the boards
intend this rules revision to apply retroactively to January
1992, additional cases may be filed; WAC 242-02-040 (9)(c)
has been deleted to remove any confusion about OFM’s
annual population determinations; and WAC 242-02-890(2)
has been amended to indicate that a board can schedule a
compliance hearing by issuing a notice, rather than on its
own motion. This revision should preclude further efforts to
delay compliance hearings based on the argument that a
board’s "notice” did not constitute a "motion."”

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

Has a Small Business Economic Impact Statement Been

. Prepared Under Chapter 19.85 RCW? No. The rules

revisions will not have an economic impact on small
businesses since it governs practice before quasi-judicial
state agencies, the three growth management hearings
boards.

Hearing Location: Central Puget Sound Growth
Management Hearings Board, 2329 One Union Square, 600
University Street, Seattle, WA 98101-1129, on November 9,
1994, at 10:00 a.m. »
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Assistance for Persons with Disabilities: Contact
HeatherLynn Holmes by November 1, 1994, (206) 389-2625,
(206) 389-2588 (FAX).

Submit Written Comments to: M. Peter Philley, FAX
(206) 389-2588, by November 9, 1994, 5:00 p.m.

Date of Intended Adoption: November 21, 1994, 11:00
a.m.

September 26, 1994
M. Peter Philley
Board Member
Rules Coordinator

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)

WAC 242-02-010 Organization. Three growth
((pterning)) management hearings boards were established
pursuant to chapter 36.70A RCW. Each board is an inde-
pendent agency of the state of Washington with three
members appointed by the governor who are qualified by
experience or training in matters pertaining to land use
planning. These rules were developed and adopted jointly
by all three boards pursuant to RCW 36.70A.270(6). They
should be read in conjunction with the act.

AMENDATORY SECTION (Amending WSR 94-07-033,
filed 3/9/94, effective 4/9/94)

WAC 242-02-040 Definitions. As used in this title,
the following terms shall have the following meaning:

(1) "Act" means chapter 17, Laws of 1990 1st ex. sess.
and chapter 32, Laws of 1991 sp. sess., and subsequent
amendments.

(2) "Board" means the Eastern Washington, Western
Washington or Central Puget Sound growth ((ptennirg))
management hearings board.

(3) "Hearing examiner” means an authorized agent of a
board who has a demonstrated knowledge of land use
planning and law, appointed to assist the board in the
performance of its hearing function as delegated by the
board as provided by the act.

(4) "Joint boards" means the three independent boards
meeting or acting jointly.

(5) "Party" means any person named in the caption of
a case before a board.

(6) "Person" means any individual, partnership, corpora-
tion, association, governmental subdivision or unit, or public
or private organization or entity of any character.

(7) "Petitioner” means a person who appeals any matter
or who brings a petition for rule making to the board. A
petitioner is a party to a case before the board.

(8) "Presiding officer" means any member of a board,
or a hearing examiner, who is assigned to conduct a
conference or hearing as directed by a board. The presiding
officer shall be designated pursuant to WAC 242-02-521 and
have authority as provided by WAC 242-02-522.

(9) "Publication" means:

(a) For a city, the date the city publishes the ordinance
or summary of the ordinance adopting a comprehensive plan,
development regulations or subsequent amendment, as is
required to be published;

(b) For a county, the date the county publishes the
notice that it has adopted a comprehensive plan, development
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regulations or other enactments, or subsequent amendments
pursuant to RCW 36.70A.290(2)((;

, e ion)).
(10) "Respondent” means a person who is named as a
responding party in any petition for review before a board.

AMENDATORY SECTION (Amending WSR 94-07-033,
filed 3/9/94, effective 4/9/94)

WAC 242-02-052 Petition for rule making. (1) Right
to petition for rule making. Any person may petition the
joint boards for the adoption, amendment, or repeal of any
rule. Said petition shall be filed with the Central Puget
Sound board’s office in Seattle, Washington.

(2) Form of petition. The form of the petition for
adoption, amendment, or repeal of any rule shall generally
adhere to the following:

(a) A caption in the following form:

BEFORE THE JOINT GROWTH ((REANNING)) MANAGEMENT
HEARINGS BOARDS
STATE OF WASHINGTON

No.
In the matter of
the Petition of
(Name of Petitioner)
for Rule Making

(b) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the name
and address of the petitioning party and whether the petition-
er seeks the adoption of a new rule or rules, or amendment
or repeal of an existing rule or rules. The second paragraph,
in case of a proposed new rule or amendment of an existing
rule, shall set forth the desired rule in its entirety. Where
the petition is for repeal of an existing rule, such shall be
stated and the rule proposed to be repealed shall either be set
forth in full or shall be referred to by board rule number.
The third paragraph shall set forth concisely the reasons for
the proposal of the petitioner and shall contain a statement
as to the interests of the petitioner and the subject matter of
the rule. Additional numbered paragraphs may be used to
give full explanation of petitioner’s reason for the action
sought.

(c) The petition shall be dated and signed by the party
named in the first paragraph or by the petitioner’s attorney
or other authorized representative. The original and nine
copies shall be filed with the Central Puget Sound board at
its office in Seattle, Washington.

PETITION FOR RULE MAKING

AMENDATORY SECTION (Amending WSR 94-07-033,
filed 3/9/94, effective 4/9/94)

WAC 242-02-072 Principal offices. The principal
offices of each board are as follows:
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(1) Eastern Washington Growth
((Panning)) Management Hearings Board
Suite 818 Larson Building
6 South 2nd Street
Yakima, Washington 98901
(509) 454-7803
(509) 454-7292 FAX

(2) Western Washington Growth
((Planntng)) Management Hearings Board
111 West 21st Avenue, Suite 1
P.O. Box 40953
Olympia, Washington 98504-0953
(206) 664-8966
(206) 664-8975 FAX

(3) Central Puget Sound Growth
((Panning)) Management Hearings Board
2329 One Union Square
600 University Street
Seattle, Washington 98101-1129
(206) 389-2625
(206) 389-2588 FAX

AMENDATORY SECTION (Amending WSR 94-07-033,
filed 3/9/94, effective 4/9/94)

WAC 242-02-210 Petition for review—Forms—
Contents. A petition for review shall substantially contain:
(1) A caption in the following form:

BEFORE THE . . . . GROWTH ((B-AMNMNG)) MANAGEMENT
HEARINGS BOARD
STATE OF WASHINGTON
Petitioner,
Case No.
V.
PETITION FOR REVIEW
Rcspondent

(2) Numbered paragraphs stating:

(a) Petitioner’s name, mailing address and telephone
number and those of the attorney or other authorized
representative, if any;

(b) Date of the order, determination, publication, action
or failure to act from which the appeal is taken;

(c) A detailed statement of issues presented for resolu-
tion by the board;

(d) A statement indicating the basis of the petitioner’s
standing before the board;

(e) The estimated length of the hearing;

(f) The relief sought, including the specific nature and
extent;

(g) A statement that the petitioner has read the petition
for review and believes the contents to be true, followed by
the petitioner’s signature or signature of the attorney(s) or
other authorized representative(s), if any.

(3) One copy of the document being appealed, if
applicable, may be attached to the petition for review.

WSR 94-20-035

AMENDATORY SECTION (Amending WSR 94-07-033,

filed 3/9/94, effective 4/9/94)

WAC 242-02-220 Petition for review-—Time for
filing. (1) A petition relating to whether or not an adopted
comprehensive plan, development regulation, or subsequent
amendments, is in compliance with the goals and require-
ments of the act shall be filed with a board within sixty days
from the date of publication by the legislative body of the
county or city as specified by RCW 36.70A.290(2).

(2) A petition relating to an adopted county-wide
planning policy shall be filed within sixty days of its
adoption as specified in RCW 36.70A.210(6).

(3) A petition alleging that the twenty-year growth
management planning population projections adopted by the

office of financial management pursuant to RCW 43.62.035

should be adjusted can be filed at any time.

(4) For all other matters, a petition must be filed with
a board within sixty days of the final written decision, order,
determination, publication, or action being entered.

((#4)) (5) A petition relating to the failure of a state
agency, city or county to take an action by a deadline
specified in the act may be brought at any time after the
deadline for action has passed.

NEW SECTION

WAC 242-02-521 Designation of presiding officer.
A board shall designate the presiding officer for each case at
the time it issues its notice of hearing pursuant to WAC 242-
02-510.

AMENDATORY SECTION (Amending WSR 94-07-033,

filed 3/9/94, effective 4/9/94)

"WAC 242-02-530 Motions—Requirements. (1) A

motion is an application for an order or ruling. Every
motion shall be in writing, unless made during a hearing;
shall state with particularity the grounds; and shall set forth
the relief or order sought. An original and three copies of
the motion shall be filed with a board and a copy served on
each opposing party or that party’s attorney or other autho-
rized representative.

(2) All motions shall be properly captioned and signed
by the moving party or that party’s attorney or other autho-
rized representative.

(3) The motion shall specify the amount of time
required for argument, whether appearance by telecommuni-
cation is requested, and the names and telephone numbers of
all parties served with the motion.

(4) Dispositive motions on a limited record, similar to
a motion for summary judgment in superior court or a
motion on the merits in the appellate courts, are permitted.
Time frames for making and responding to such a motion
shall be established by the presiding officer.

(5) Motions to disqualify a hearing examiner acting as
the presiding officer, or a board member, for bias, prejudice,

interest or other cause, with supporting affidavit(s), may be

filed with a board.
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NEW SECTION

WAC 242-02-533 Motion to disqualify for cause. (1)
A motion to disqualify a hearing examiner acting as the
presiding officer, or any board member, for bias, prejudice,
interest or other cause, with supporting affidavit(s), must be
filed at least seven days before the board holds a prehearing
conference, or if facts establishing grounds for disqualifica-
tion are subsequently discovered, promptly after discovery of
such facts.

(2) The board shall promptly rule upon such a motion.

(3) If a motion for disqualification is granted and a
presiding officer was disqualified as a result, the remaining
board members shall promptly designate a new presiding
officer.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)

WAC 242-02-660 Official notice—Matters of law.
A board or presiding officer may officially notice:

(1) Federal law. The Constitution; congressional acts,
resolutions, records, journals, and committee reports;
decisions of federal courts and administrative agencies;
executive orders and proclamations; and all rules, orders, and
notices published in the Federal Register.

(2) State law. The Constitution of the state of Washing-
ton; decisions of the state courts; acts of the legislature,
resolutions, records, journals, and committee reports;
decisions of administrative agencies of the state of Washing-
ton; executive orders and proclamations by the governor; and
all rules, orders, and notices filed with the code reviser.

(3) Counties and cities. Ordinances and resolutions
enacted by cities, counties, or other municipal subdivisions
of the state of Washington.

(4) Governmental organization. Organization, territorial
limitations, officers, departments and general administration
of the government of the state of Washington, the United
States, the several states, federally recognized Indian tribes,
and foreign nations.

(5) Growth ((planning)) management hearings boards.
Orders and decisions of any board.

(6) Joint boards. Rules of practice and procedure.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)

WAC 242-02-890 Postdecision hearing—
Determination of compliance or noncompliance with final
order. (1) In those cases where a board finds that a state
agency, county, or city is not in compliance with the
requirements of the act, the board shall remand the matter to
the affected state agency, county, or city, specifying a
reasonable time not in excess of one hundred eighty days
within which the state agency, county, or city shall comply.

(2) After the compliance deadline specified in subsec-
tion (1) of this section, a board ((ea—its-ewna-metien)), by
issuing a notice, or on the motion of a party, shall schedule
a hearing for the purpose of determining compliance. The
time and place of the compliance hearing shall be at the
discretion of a board but shall be given the highest priority
of business.
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(3) Once a motion for a compliance hearing has been
filed, a board shall schedule and conduct the hearing and
issue a finding of compliance or noncompliance within forty-
five days of the filing of the motion under subsection (2) of
this section.

(4) If the board finds that the respondent is not in
compliance, the board shall transmit its finding to the
governor. A board may recommend to the governor that
sanctions authorized by the act be imposed.

AMENDATORY SECTION (Amending WSR 94-07-033,

filed 3/9/94, effective 4/9/94)

WAC 242-02-910 Petitions for declaratory ruling.
(1) Any person may petition a board for a declaratory ruling
about the applicability to specific circumstances of a rule,
order, or statute within a board’s jurisdiction. The petition
shall set forth facts and reasons on which the petition relies
to show:

(a) That uncertainty necessitating resolution exists;

(b) That there is actual controversy arising from the
uncertainty such that a declaratory ruling will not be merely
an advisory opinion;

(c) That the uncertainty adversely affects the petitioner;

(d) That the adverse effect of uncertainty outweighs any
adverse effects on others or on the general public that may
likely arise from the order requested; and

(e) That the petition complies with any additional
requirements established by the board.

(2) Form of the petition. The form of the petition for
declaratory ruling shall generally adhere to the following:

(a) A caption in the following form:

BEFORE THE . . . .. GROWTH ((REANMNING)) MANAGEMENT
HEARINGS BOARD
STATE OF WASHINGTON

No.
In the matter of
the Petition of
(name of Petitioner)
for a Declaratory
Ruling

PETITION FOR
DECLARATORY RULING

(b) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the name
and address of the petitioning party. The second paragraph
shall state all rules or statutes that may be brought into issue
by the petition. Succeeding paragraphs shall set out the state
of facts relied upon in form similar to that applicable to
complaints in civil actions before superior courts of this
state. The concluding paragraphs shall contain the relief
requested. The petition shall be subscribed and verified in
the manner prescribed for certification of petitions in these
rules.

(c) The original and three copies shall be filed with the
board. -
(3) Consideration of petition. A board shall consider the
petition and within thirty days of itsfiling shall:

(a) Issue a nonbinding declaratory ruling;

(b) Notify the petitioner that no declaratory ruling is to
be issued; or

(c) Set a time and place for a hearing or for submission
of written evidence on the matter, which shall occur within
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ninety days of the receipt of the petition, and give at least
seven days notification to the petitioner of the time and place

for such hearing or submission and of the issues involved. -

(4) Disposition of petition. If the hearing is held or
evidence is submitted as provided in subsection (3)(c) of this
section, a board shall, within a reasonable time:

(a) Issue a binding declaratory ruling; or

(b) Issue a nonbinding declaratory ruling; or

(c) Notify the petitioner that no declaratory ruling is to
be issued.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)

WAC 242-04-020 Definitions. (1) "Board" means the
Eastern Washington, Western Washington, or Central Puget
Sound growth ((plenntrg)) management hearings board.
Each is a quasi-judicial body created pursuant to chapter
36.70A RCW. Where appropriate the term board also refers
to the staff and employees of each board.

(2) "Joint boards" means the three independent boards
meeting or acting jointly.

(3) "Public record” means any writing containing
information relating to the conduct of government or the
performance of any governmental or proprietary function
prepared, owned, used, or retained by any state or local
agency regardless of physical form or characteristics.

(4) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including, but not limited to, letters, words, pictures, sounds,
or symbols, or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints,
motion pictures, film and video recordings, magnetic or
punched cards, discs, drums, diskettes, sound recordings, and
other documents including existing data compilations from
which information may be obtained or translated.

AMENDATORY SECTION (Amending WSR 94-07-033,
filed 3/9/94, effective 4/9/94)

WAC 242-04-050 Communications with each board
or the joint boards. (1) All communications with a board,
including but not limited to the submission of materials
pertaining to its operations and/or administration or enforce-
ment of chapter 42.17 RCW and these rules, requests for
copies of each board’s decisions and other matters, shall be
addressed to the appropriate board’s office as follows:

(a) Eastern Washington Growth
((Ptenning)) Management Hearings Board
Suite 818 Larson Building
6 South 2nd Street
Yakima, Washington 98901
(509) 454-7803
(509) 454-7292 FAX

(b) Western Washington Growth
((Plerning)) Management Hearings Board
111 West 21st Avenue, Suite 1
P.O. Box 40953
Olympia, Washington 98504-0953
(206) 664-8966
(206) 664-8975 FAX

WSR 94-20-035

(c) Central Puget Sound Growth
((Planning)) Management Hearings Board
2329 One Union Square
600 University Street
Seattle, Washington 98101-1129
(206) 389-2625
(206) 389-2588 FAX

(2) All communications with the joint boards, except a
petition for rule making pursuant to WAC 242-02-052, shall
be addressed in care of the Western Washington board.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)

WAC 242-04-150 Adoption of form. Each board and
the joint boards adopt the use by all persons requesting
inspection and/or copies of records the form set out below,
entitled "Request for inspecting and/or copying public
records.”

We have received your request for inspection of and/or
copies of our public records. Please complete this form and
return it with the amount required, if applicable. We will
forward the requested copies to you as soon as we receive
this completed form with payment.

Return to:
(name and address of applicable board)

GROWTH ((PEANNING)) MANAGEMENT HEARINGS BOARD
REQUEST FOR INSPECTING AND/OR COPYING PUBLIC RE-
CORDS

Date:

Name:

Address:

Day Phone Number:

Description of Record(s) Requested:

I certify that the information obtained through this request
for public records will be used in compliance with chapter
42.17 RCW.

Signature
Number of Copies
Number of Pages
Per Page Cost §
Total Charge $

WSR 94-20-037
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 28, 1994, 3:50 p.m.]

Original Notice.

Title of Rule: WAC 230-08-010 Monthly records and
230-20-242 Activities conducted as a part of bingo games—
Authorization—Restrictions. :

Purpose: WAC 230-08-010, amends first paragraph to
require commercial punchboard/pull tab operators to com-
plete monthly records no later than fifteen days following the

Proposed
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end of each month and shall be available for audit or
inspection the next day; and WAC 230-20-242, amends
subsection (c) to allow drawings at bingo games to operate
for thirty consecutive days.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: WAC 230-08-010, requires commercial
punchboard/pull tab operators to complete monthly records
no later than fifteen days following the end of the month and
shall be available for audit or inspection the next day; and
WAC 230-20-242, would allow bingo operators to conduct
drawings for thirty consecutive days.

Name of Agency Personnel Responsible for Drafting:
Shanna R. Lingel, Lacey, 438-7654 x 305; Implementation:
Frank L. Miller, Lacey, 438-7640; and Enforcement: Ben
Bishop, Department Director, Lacey, 438-7654 x 369.

Name of Proponent: Private; public; and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Requires commercial punchboard/pull tab operators
to complete monthly records fifteen days following the end
of the month and shall be available for audit or inspection
the next day; and amends rule to allow bingo operators to
conduct drawings for thirty consecutive days.

Proposal Changes the Following Existing Rules:

Amends rule to require commercial punchboard/pull tab
operators to complete monthly records within fifteen days
following the end of the month and shall be available for
audit or inspection the next day; and amendment would
allow bingo operators to conduct drawings at bingo games
for thirty consecutive days.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons. No cost or expenditure of resources;
no affect on industry; and no substantive change in existing
regulatory scheme.

Hearing Location: Spokane Ridpath, West 515 Sprague,
Spokane, WA 99201, on November 18, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Shanna Lingel by November 16, 1994, TDD (206) 438-7638,
or (206) 438-7654 x 303.

Submit Written Comments to: Shanna Lingel, Washing-
ton State Gambling Commission, P.O. Box 42400, Olympia,
WA 98504-2400, FAX (206) 438-8652, by November 16,
1994.

Date of Intended Adoption: November 18, 1994,

September 28, 1994
Shanna R. Lingel
Rules Coordinator

AMENDATORY SECTION (Amending Order 241, filed
6/17/93, effective 7/18/93)

WAC 230-08-010 Monthly records. Every person or
organization licensed to operate any ((autherized)) gambling
activity shall maintain permanent monthly records of all
financial transactions directly or indirectly related to gam-
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bling activities. Each of these records shall be maintained
by the licensee for a period of not less than three years from
the end of the fiscal year for which the record is kept unless -
the licensee is released by the commission from this require-
ment as to any particular record or records. These records
must include all financial transactions and contain enough
detail to determine compliance with the requirements of
WAC 230-04-024, 230-04-080, and 230-08-122. The record
for each licensed activity shall be a separate unit, covering
all transactions occurring during a calendar month. These
records shall be complete in every detail and available for
audit or inspection by agents of the commission or other law
enforcement personnel no later than thirty days following the
end of each month: Provided, That businesses licensed to
operate punchboards and pull tabs as commercial stimulants

shall complete monthly records no later than fifteen days

following the end of each month and such shall be available

for audit or inspection the next day. Each record shall

include, but not necessarily be limited to, all details of the
following:

(1) The gross gambling receipts from the conduct of
each of the activities licensed.

(2) Full details on all expenses related to each of the
activities licensed.

(3) The total cost of all prizes paid out for each of the
activities licensed.

(4) With respect to those organizations licensed as
qualified bona fide charitable or bona fide nonprofit organi-
zations, except agricultural fairs, records shall clearly show
in detail how those proceeds from each licensed activity
obtained by the licensee were used or disbursed by that
licensee.

(5) With respect to commercial stimulant licensees,
records shall include at least the following details:

(a) Gross sales of food and drink for consumption on
their licensed premises;

(b) Gross sales of food and drink for consumption off

" the licensed premises; and

(c) Gross sales from all other business activities occur-
ring on the licensed premises.

(6) In addition to any other requirement set forth in
these rules, licensees for the operation of punchboards and
pull tabs shall be required to prepare a detailed monthly
record for punchboards and pull tab series removed from
play during that month. This detailed monthly record shall
be recorded in a standard format prescribed by the commis-
sion: Provided, That punchboard and pull tab monthly
records may be stored in computer data bases if:

(a) Computer data base records are not the primary
storage medium and all original input control documents
supporting data maintained in computer data bases are
retained by the licensee;

(b) A "hard copy" report organizing the data maintained
in the computer data base is generated for each month. This
report must be completed and available for review no later
than thirty days following the end of the month.

(c) An up-to-date "hard copy" report is provided within
three days upon request of commission agents, law enforce-
ment personnel, or local tax authorities;

(d) Reports generated from the computer data base
provides all data required by subsection (7) of this section;
and
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(e) Reports generated from the computer data base

organizes the required data in an order that approximates the

standard format and does not impede audit;

(7) Monthly records for punchboards and pull tabs shall
disclose for each punchboard and pull tab series the follow-
ing information:

(a) The name of the punchboard or pull tab series;

(b) The Washington state identification and inspection
services stamp number recorded by attaching a records entry
label: Provided, That in lieu of the records entry label,
licensees may use a facsimile of the bar coded Washington
state identification and inspection services stamp number
which is generated by a printer interfaced with a computer
data base, if the following standards and procedures are
followed:

(i) The Washington state identification and inspection
services stamp number must be electronically input into the
data base by scanning the stamp with a bar code reader;

(ii) Records must be printed on white paper. Facsimiles
of the bar coded Washington state identification and inspec-
tion stamp numbers must be at least one-quarter inch in
height with a "quiet zone" on at least one-quarter inch of
each side of the bar code;

(iii) Bar code facsimiles must be code "interleaved two
of five” (USS-12/5) with a readability rate of at least 99.0%
with a maximum of three passes with commission bar code
reading equipment. Each licensee will be responsible for the
accuracy of printouts and ensuring that bar codes are
electronically readable. It is recommended that specifica-
tions of a printer be reviewed for capability to meet mini-
mum standards prior to purchase or lease and that the printer
be equipped with a serviceable ribbon;

(c) The date removed from play;

(d) The total number of tabs in each pull tab series or
the total number of punches in each punchboard;

(e) The number of pull tabs or punches remaining after
removal from play;

(f) The number of pull tabs or punches played from the
pull tab series or punchboard;

(g) The cost to the players to purchase one pull tab or
one punch;

(h) The gross gambling receipts as defined in WAC
230-02-110;

(i) The total prizes paid, including both cash and
merchandise (calculated by the cost to the licensee) prizes;

(j) The net gambling receipts (gross gambling receipts
less total prizes paid);

(k) The cash over or short determined by:

(i) Subtracting actual cash from net gambling receipts
for punchboards and pull tabs which award cash prizes; and

(i1) Subtracting actual cash from gross gambling receipts
for punchboards and pull tabs which award merchandise
prizes;

(1) The actual cash received from the operation of each
pull tab series or punchboard: Provided, That when more
than one series of pull tabs is sold from a single dispensing
device and the dispensing device is equipped with recording
devices or meters which provide an accounting of the
number of tabs dispensed from each individual series, the
actual cash received may be computed by use of the meter
readings. If this method is used to account for actual cash,
all series in each dispensing device shall be played out at
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least once each calendar quarter and the combined cash over
or short calculated for all series played from each dispensing
device during the period by reconciling the total cash
removed from the dispensing device to the total tabs sold
from that dispensing device. The combined cash over or
short shall be recorded as required by (k) of this subsection;

(m) With written commission approval, licensees
operating pull tabs to stimulate food and drink sales may
record (k) and (1) of this subsection in total on a daily,
weekly, or monthly basis, if their recordkeeping procedures
meet commission standards.

(8) Copies of all additional financial data which support
tax reports to any and all governmental agencies.

AMENDATORY SECTION (Amending Order 240, filed
6/17/93, effective 7/18/93)

WAC 230-20-242 Activities conducted as a part of
bingo games—Authorization—Restrictions. Bingo
licensees may award prizes to winners of activities autho-
rized by this section when such activities are conducted as
a part of bingo games. Such activities shall be deemed to be
bingo games if all players paying to participate are allowed

to compete equally and all prizes awarded are treated as

bingo game prizes for purposes of compliance with
WAC 230-20-064. The following activities are authorized:

(1) Drawings. Each licensee shall be allowed to award
prizes that are determined by a random drawing of tickets or
by other random selection methods involving the numbering
system on such tickets if the requirements of WAC 230-20-
101(2) are followed and:

(a) All rules regarding these drawings, including
requirements to qualify for participation, time and date of the
drawing, and whether a player must be present to win are
clearly posted and distinctly explained to the players;

(b) Tickets or other facsimiles used to enter such
drawings are awarded only to players purchasing cards to
play in bingo games;

(c) Tickets, from which the winners of any such
drawing are selected, shall not be accumulated for a period
that is longer than thirty days. Drawings may be conducted
using tickets that accumulate during any bingo occasion,
week, or any other period that does not ((exterd-past-the-end
of -any-meonth)) exceed thirty consecutive days;

(d) Licensees may restrict the awarding of tickets to
players that are:

(i) Winners of bingo games;

(ii) "Good neighbors"; or

(iii) Other players that meet predetermined specific
requirements; ((and))

(e) The criterion for granting tickets, and the number of
tickets awarded during each session, shall be recorded in the
daily bingo record for each session. All winning tickets and
other records shall be maintained as a part of the daily bingo
records. )

(2) Creativity and originality contests (competition to
determine the best costume, flower arrangement, cake
decorating, ugliest tie, or other activities requiring skill or
original thought). A bingo licensee may conduct contests in
which players may demonstrate théir creativity and originali-
ty skills on up to four occasions annually. The following
rules must be observed in conducting these contests:

Proposed
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(a) The total value of prizes shall not exceed five
hundred dollars during any occasion;

(b) Only players who have paid to participate in bingo
games during the current session may participate in the
contest; and

(c) A record shall be completed for each contest setting
out the criterion for selecting the winners, the number of
participants in the contest, and all details required by
WAC 230-08-080 and 230-20-102. Such records shall be
maintained as a part of the daily bingo records.

(3) "Good neighbor" prize schemes. A licensee may
award prizes based upon the seating location of a player or
players in regards to a winner of a bingo game. The
following requirements must be observed prior to awarding
"good neighbor" prizes:

(a) All rules regarding these prizes, including the
amount to be awarded to each "good neighbor" or group of
"good neighbors” and all requirements to qualify for a prize,
must be clearly posted and distinctly explained to the
players; and

(b) A record shall be completed setting out the criterion
for awarding such prizes, the number of such prizes awarded
during each session, and all details required by WAC 230-
08-080 and 230-20-102. Such record shall be maintained as
a part of the daily bingo records.

(4) Second element of chance schemes may be used to
increase the minimum prize for a bingo game after the
winner(s) of the game has been determined by calling
numbers and symbols if:

(a) The schemes do not involve the use of gambling -

devices specifically prohibited by public policy or commis-
sion rules;

(b) A player’s minimum odds of winning the highest
prize is equal to or greater than one winner out of one
hundred twenty-five chances or the probability of winning
the highest prize is .008 or greater;

(c) The scheme does not require the player to risk any
portion of a prize already won;

(d) Every possible outcome of the scheme provides the
player with an additional prize;

(e) All rules regarding play of the game are clearly
posted and distinctly explained to the players. At least the
following information shall be disclosed:

(i) The players minimum odds of winning the highest
prize;

(ii) How a winner is determined; -

(ili) Any contingencies or special requirements that may
affect the outcome;

(iv) The cash value of the highest prize available; and

(v) Any financial burden that must be borne by the
winner, such as taxes or registration fees.

(f) All requirements of WAC 230-20-010 are met before
cards are purchased; and

(g) The scheme and supporting records contain control
factors necessary for commission audit.

(5) Licensees may award promotional gifts to bingo
players on up to six occasions annually if:

(a) Only merchandise gifts with a cost to the licensee of
no more than three dollars per gift, are awarded; and

(b) A record shall be completed for each session setting
out the criterion for selecting the recipients, the number of
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gifts and total cost of the gifts. Such records shall be
maintained as a part of the daily bingo records.

WSR 94-20-056
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed September 30, 1994, 11:42 a.m.]

The Department of Labor and Industries is hereby withdraw-
ing the following proposed amendments of chapter 296-32
WAC, Safety standards for telecommunications: WAC 296-
32-260 Rubber insulating equipment.

These proposed changes were filed on July 20, 1994, with a
public hearing held on August 23, 1994, in WSR 94-15-095.
. Mark O. Brown

Director

WSR 94-20-061
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed September 30, 1994, 3:53 p.m.]

Original Notice.

Title of Rule: WAC 388-49-410 Resources—Exempt
and 388-49-430 Resources— Vehicles.

Purpose: Excludes the value of a fishing boat when the
boat is essential to the self-employment of a household
member. Exclusion continues for one year from termination
of self-employment. Clarifies resources of a nonhousehold
member, including a student, are exempt.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: The department can equate self-employment
fishing to self-employment farming. Issuance excludes value
of a fishing boat for food stamp program when it is essential
to the self-employment of a household member. Exclusion
continues for one year after the termination of self-employ-
ment. Issuance also clarifies resources of a nonhousehold
member, including ineligible student, is exempt.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Arnaud, Division
of Income Assistance, 438-8322.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR
273.1(b), 273.8 (e)(5) and 7 CFR 273.8 (h)()(i).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This amendment
impacts the food stamp program and is not business related.
It will allow a small number of self-employed individuals to
retain their business equipment while continuing to receive
food stamps.
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Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on November 22, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by November 8, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by November 15, 1994.

Date of Intended Adoption: November 23, 1994.

September 30, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3756, filed
7127194, effective 9/1/94)

WAC 388-49-410 Resources—Exempt. (1) The
department shall exempt the following resources:

(a) An occupied home and surrounding property not
separated by intervening property owned by others;

(b) An unoccupied home and surrounding property if the
household:

(i) Is making a good faith effort to sell; or

(ii) Intends to return to the home and the house is
unoccupied due to:

(A) Employment;

(B) Training for future employment;

(C) Illness; or

(D) Uninhabitability due to casualty or natural disaster.

(c) A piece of land where the household is building or
intends to build a permanent home, if the household does not
own another home. The land must not be separated by
intervening property owned by others;

(d) Personal effects;’

(e) Household goods;

(f) One burial plot per household member;

(g) Cash value of:

(1) Life insurance policies; and

(ii) Pension funds.

(h) Vehicles as provided under WAC 388-49-430;

(1) That portion of real or personal property directly
related to the maintenance or use of a vehicle excluded
under WAC 388-49-430 (1)(a), (b), and (g);

(j) Property annually producing income consistent with
its fair market value, even if only used on a seasonal basis;

(k) Rental homes used by household for vacation
purposes during the year if the property annually produces
income consistent with its fair market value; '

(1) Property essential to the employment or self-employ-
ment of a household member. Property excluded under this
provision because the property is used by a self-employed
farmer or fisherman shall retain its exclusion for one year
from the date the household member terminates self-employ-
ment from farming or fishing;

(m) Resources held separately by a nonhousehold
member ((er-an—tneligible-student));

(n) Indian lands: '

(i) Held jointly with the tribe; or

(ii) Sold only with the approval of the Bureau of Indian
Affairs.
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(o) Resources prorated as income for self-employed
persons or eligible students. These funds, if commingled in
an account with nonexcluded funds, shall retain their
exclusion for the period of time they are prorated as income;

(p) Cash value of resources not accessible to the
household;

(q) Funds in a trust and the income produced by that
trust, to the extent they are not available;

(r) Resources excluded by express provision of federal
law from consideration in the food stamp program;

(s) Installment contracts or agreements for the sale of
land or other property when it is producing income consis-
tent with its fair market value;

(t) Value of the property sold under an installment
contract;

(u) The value of property held for security if the
purchase price is consistent with fair market value;

(v) Real or personal property when:

(i) Secured by a lien as a result of obtaining a business
loan; and

(ii) The security or lien agreement prohibits the house-
hold from selling the asset or assets.

(w) Governmental payments designated for restoration
of a home damaged in a disaster. The household must be
subject to legal sanction if the funds are not used as intend-
ed; .
(x) Energy assistance payments or allowances made
under federal, state, or local laws;

(y) Resources of persons residing in shelters for battered
women and children if:

(i) The resources are jointly owned with members of the
former household; and

(ii) Access to the resources depends on the agreement
of the joint owner.

(z) Payments received under the Puyallup Tribe of
Indians Settlement Act of 1989, P.L. 101-41, as follows:

(i) Payments from the annuity fund established by P.L.
101-41 made to a Puyallup Tribe member upon reaching
twenty-one years of age;

(ii) The investments or purchases made directly with the
annuity payment up to the amount from the annuity fund
payment; and

(iii) Payments from the trust fund established by P.L.
101-41 made to a Puyallup Tribal member.

(2) The department shall continue to exempt a
household’s funds commingled in an account with nonex-
empt funds for up to six months from the date the funds are
commingled.

(3) The department shall exempt a resource of a
household member who receives a supplemental security
income (SSI) or aid to families with dependent children
(AFDC) grant.

AMENDATORY SECTION (Amending Order 3756, filed
7/27/94, effective 9/1/94)

WAC 388-49-430 Resources—Vehicles. (1) The
department shall exclude the entire value of a licensed
vehicle even during periods of temporary unemployment if
the vehicle is: :

(a) Used for income-producing purposes over fifty
percent of the time the vehicle is in use. A vehicle excluded

Proposed
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under this provision because the vehicle is used by a self-
employed farmer or fisherman retains its exclusion for one
year from the date the household member terminates self-
employment from farming or fishing;

(b) Annually producing income consistent with its fair
market value; '

(c) Necessary for long distance travel, other than daily
commuting, that is essential to the employment of a house-
hold member, ineligible alien, or disqualified person whose
resources are considered available to the household;

(d) Necessary for subsistence hunting or fishing;

(e) Used as the household’s home;

(f) Used to carry fuel for heating or water for home use
when such transported fuel or water is the primary source of
fuel or water for the household; or

(g) Necessary to transport a temporarily or permanently
physically disabled:

(i) Household member;

(ii) Ineligible alien whose resources are available to the
household; or

(iii) Disqualified person whose resources are available
to the household.

The exclusion is limited to one vehicle per physically
disabled person.

(2) The department shall count the equity value of an
unlicensed vehicle even during periods of temporary unem-
ployment unless the vehicle is:

(a) Annually producing income consistent with its fair
market value (FMV) even if only used on a seasonal basis;
or '

(b) Work-related equipment necessary for employment
or self-employment of a household member.

(3) The department shall consider unlicensed vehicles
the same as licensed vehicles if the vehicles are driven by
Indian tribal members on those reservations not requiring
vehicle licensing.

(4) The department shall count toward the household’s
resource maximum either the FMV in excess of four
thousand five hundred fifty dollars or the equity value of
licensed vehicles, whichever is greater. Except, the depart-
ment shall only count the FMV in excess of four thousand
five hundred fifty dollars for the following vehicles:

(a) One licensed vehicle per household regardless of the
vehicle’s use; and

(b) Any other licensed vehicle used for:

(i) Transportation to and from employment;

(i1) Seeking employment; or

(iii) Transportation for training or education.

(5) The department shall determine the FMV using
vehicles listed in publications written for the purpose of
providing guidance to automobile dealers and loan compa-
nies.

WSR 94-20-078
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 4, 1994, 8:16 a.m.]

Original Notice.
Title of Rule: ARNP education and practice.

Proposed
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Purpose: To assist potential applicants by expanding
information on education required and to make explicit the

scope of practice recognized by the commission.

Statutory Authority for Adoption: RCW 18.88.080.

Summary: Clarification of education requirements and
scope of practice of advanced registered nurse practitioners.

Reasons Supporting Proposal: Applicants find the
current WACs not specific enough to provide adequate
guidance in the application process.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia O. Brown, RN,
MSN, 1300 Quince, Olympia, (206) 753-2686.

Name of Proponent: Washington State Nursing Care
Quality Assurance Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and ‘Anticipated
Effects: New and revised rules are proposed to clarify
requirements for advance registered nurse practitioner
education and practice. The purpose is to assist potential
applicants by expanding information on education required
and to make explicit the scope of practice recognized by the
commission.

Proposal Changes the Following Existing Rules: The
proposed rules clarify existing rules and makes the require-
ments more explicit.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Washington State
Nursing Care Quality Assurance Commission, Attn: Mary,
P.O. Box 47864, Olympia, WA 98504-7864, phone (206)
664-3915, or FAX 206) 586-5935.

Hearing Location: Red Lion Hotel, 18740 Pacific
Highway South, Seattle, WA 98188, on November 17, 1994,
at 1:00 p.m.

Assistance for Persons with Disabilities: Contact
Washington State Nursing Care Quality Assurance Commis-
sion by November 10, 1994, TDD (206) 664-0064, or 1-800-
525-0127 ext. 753-2686.

Submit Written Comments to: Patricia O. Brown, RN,
MSN, by November 10, 1994.

Date of Intended Adoption: November 17, 1994.

- October 3, 1994
Patricia O. Brown, RN, MSN
Executive Director

AMENDATORY SECTION (Amending Order 306B, filed
9/30/92, effective 10/31/92)

WAC 246-839-300 Advanced registered nurse
practitioner. An advanced registered nurse practitioner is
a registered nurse prepared in a formal educational program
to assume an expanded role in providing health care servic-
es. Advanced registered nurse practitioners((—when—fune-
ieft tthi i iee;)) function
within_the scope of practice reviewed and approved by the
board. Those scopes reviewed are the statements of scope
accepted by the certifying bodies as the basis for their test
plan and selection of test items. Advanced registered nurse
practitioners are qualified to assume primary responsibility
for the care of their patients. This practice incorporates the
use of independent judgment as well as collaborative
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interaction with other health care professionals when
indicated in the assessment and management of wellness and
conditions as appropriate to the ARNP’s area of specializa-
tion. An advanced registered nurse practitioner shall:

(1) Hold a current license to practice as a registered
nurse in Washington; and

(2) Have completed an advanced formal nursing
education program ((in-the-area—ofspeeialty)) meeting the
requirements of WAC 246-839-305; and

(3) Present documentation of initial certification creden-
tial for specialized and advanced nursing practice granted by
a national certifying body whose certification program is
approved by the board, and subsequently maintain currency
and competency as defined by the certifying body.

(4) Be held accountable to scope of practice and the
standards of care established for the specialty as reviewed
and approved by the board.

NEW SECTION

WAC 246-839-305 Criteria for formal advanced
nursing education meeting the requirement for ARNP
licensure. (1) The college or university graduate education
program which prepares the registered nurse for advanced
nursing practice as an ARNP shall have as its primary
purpose the preparation of nurses for the expanded nursing
role as an advanced registered nurse practitioner. Documen-
tation that may be requested to substantiate preparation for
the ARNP role may include, but shall not be limited to:

(a) The philosophy, purpose, and objectives of the
program, which are clearly defined and available in written
form.

(b) The objectives reflecting the philosophy which are
written in outcomes that describe the competencies of the
graduate.

(c) Administrative policies of the program, which
include:

(i) Clearly stated admission criteria, available in written
form. :

(ii) Provision of official evidence that the student has
completed the program successfully.

(iii) Documentation that the program is conducted by an
accredited college or university.

(d) Evidence that faculty meet the following require-
ments:

(i) Includes faculty who are currently authorized to
practice in a primary care role.

(ii) Any medical faculty who are authorized to practice.

(i) An adequate number of qualified faculty in the
specialty area, available to develop and implement the
program and achieve the objectives.

(iv) Preceptors participate in teaching, supervising, and
evaluating students. Criteria are in place for selection and
functioning of preceptors. Preceptors guide students and
communicate with faculty regarding student progress.

(e) Curriculum of the advanced nursing practice pro-
gram which reflects:

(i) Course content that is consistent with the philosophy
and objectives of the program.

(ii) Theory and clinical experience relevant to the
specialized area of advanced practice and leading to achieve-
ment of the defined outcome competencies. These shall
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include content in biological, behavioral, nursing, medical,
pharmacological, and regulation of the advanced practice
role.

(iii) Before January 1, 1995, content that requires a
minimum of one academic year for completion.

(iv) After January 1, 1995, content that culminates in a
graduate degree with a concentration in advanced nursing
practice.

(v) If the educational program to prepare for the
advanced nursing practice role is taken after completion of
the graduate degree, the candidate must submit evidence that
the practitioner preparation program, as stated in (e)(ii) of
this subsection, is equivalent to that leading to a graduate
degree in advanced practice specialty. ’

(f) Outlines and descriptions of curriculum content
which are available in written form.

(2) The board will review educational programs that an
applicant is considering for preparation for advanced practice
to assist in selection of a program that meets requirements.
All requests for review must be in writing. Written response
will be provided to all applicants in this category and
maintained in applicants file at the board of nursing.

AMENDATORY SECTION (Amending Order 306B, filed

9/30/92, effective 10/31/92)

WAC 246-839-310 Use of nomenclature. Any person
who qualifies under WAC 246-839-300 and whose applica-
tion for advanced registered nurse practitioner designation
has been approved by the board shall be designated as an
advanced registered nurse practitioner and shall have the
right to use the title "advanced registered nurse practitioner”
or nurse practitioner and the abbreviation following the

nurse’s name shall read "ARNP" and the title or abbreviation
designated by the approved national certifying body. No
other initials or abbreviations shall legally denote advanced
nursing practice. No other person shall assume such title or
use such abbreviation. No other person shall use any other
title, words, letters, signs or figures to indicate that the
person using same is recognized as an advanced registered
nurse practitioner and: ‘

(1) Family nurse practitioner, FNP; or

(2) Women’s health care nurse practitioner; or

(3) Pediatric nurse practitioner/associate, PNP/PNA; or

(4) Adult nurse practitioner, ANP; or

(5) Geriatric nurse practitioner, GNP; or

(6) Certified nurse midwife/nurse midwife, CNM; or

(7) Certified registered nurse anesthetist, CRNA; or

(8) School nurse practitioner, SNP; or

(9) Neonatal nurse practitioner, NNP.

NEW SECTION

WAC 246-839-315 Clinical specialist in psychiat-
ric/mental health nursing. Clinical specialist in psychiat-
ric/mental health nursing is an advanced practice specialty
which may qualify for ARNP licensure as delineated in
WAC 246-839-305. Clinical specialist in psychiatric/mental
health is a title which may be used by persons certified by
the national credentialing body, but who are not ARNP’s.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending Order 214B, filed
11/19/91, effective 12/20/91)

WAC 246-839-340 Application. requirements for
ARNP. A registered nurse applicant for ((designation))
licensure as an ARNP shall:

(1) ((Afeer—J&n&my—l—}Q%—shew-ewdeﬂee-ef—Hﬁaﬁter—s

by—+the-beards)) Submit a completed application and

nonrefundable fee as specified in WAC 246-839-990.

~ (2) Meet the requirements of WAC 246-839-300 and
246-839-305. The following documents shall be submitted
as evidence to these requirements:

(a) An official transcript received by the board directly
from the formal advanced nursing education program
showing all courses, grades, degree or certificate granted,
official seal and appropriate registrar or program director’s
signature.

(b) Program objectives and course descriptions.

(¢) Documentation from program director or faculty
specifying the area of specialty, unless such is clearly
indicated on the official transcript.

(3) Have graduated from an advanced nursing education
program, as defined in WAC 246-839-300, within five years
of application; if longer than five years have practiced a
minimum of one thousand five hundred hours in an expand-
ed specialty role within five years immediately preceding
application.

(4) Submit evidence of certification by a certification
program approved by the board.

(5) (€ i
246-839-990:)) Persons not meeting the educational require-
ments in subsection (2) of this section may be licensed if:

(a) Certified prior to December 31, 1994, by a national
certifying organization recognized by the board at the time
certification was granted; and

(b) Recognized as an advanced registered nurse practi-
tioner by another jurisdiction prior to December 31, 1994;
and

(c) Completed an advanced registered nurse practitioner
program equivalent to one academic year.

(6) Persons not meeting the requirements in subsection
(3) of this section may be licensed following successful
completion of five hundred hours of clinical practice
supervised by an advanced registered nurse practitioner or a
physician (licensed under chapter 18.71 or 18.57 RCW) in
the same specialty area. Following completion of the
supervised practice, the supervisor shall submit an evaluation
to the board and verify that the applicant’s knowledge and
skills are at a safe and appropriate level.
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NEW SECTION

WAC 246-839-345 ARNP designation in more than
one area of specialty. (1) An applicant who wishes to be
recognized in more than one ARNP area of specialization
and title shall be required to submit separate application and
nonrefundable fee for each area.

(2) All requirements in WAC 246-839-300 through 246-
839-370 must be met for each area of specialization.

NEW SECTION

WAC 246-839-365 Return to active ARNP status
from inactive or lapsed status. Persons on inactive or
lapsed status who do not hold a current active license in any
other United States jurisdiction and who wish to return to
active status shall apply for reinstatement of ARNP licen-
sure. This requires:

(1) Current RN license in the state of Washington.

(2) Evidence of current certification by his/her certifying
body.

(3) Documentation of thirty contact hours of continuing
education in the area of specialty during the last two years.

(4) Two hundred fifty hours of precepted/supervised
advanced clinical practice supervised by an ARNP or
physician in the same specialty within the last year.

During the time of the preceptorship, the nurse will be
practicing under RN license and will not use the designation
ARNP.

ARNP licensure must be reinstated before reapplying for
prescriptive authority. At that time the CE requirement will
be the same as if applying for prescriptive authority for the
first time, as in WAC 246-839-410.

WSR 94-20-079
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 4, 1994, 8:20 a.m.]

Original Notice.

Title of Rule: Chapter 246-50 WAC, Coordinated
quality improvement program, WAC 246-50-001 Purpose
and scope, 246-50-010 Definitions, 246-50-020 Coordinated
quality improvement program components, 246-50-030
Approval process—Public disclosure, 246-50-040 Alternative
programs, and 246-50-990 Fees.

Purpose: WAC 246-50-001, describes the purpose and
scope of the rules and identifies that the coordinated quality
improvement program is voluntary; WAC 246-50-010,
defines terms used throughout the rules; WAC 246-50-020,
describes the minimum components that a coordinated
quality improvement program plan must include for depart-
ment approval; WAC 246-50-030, outlines the application
requirements and process. It also includes information on
public disclosure and procedures the department will follow;
WAC 246-50-040, describes requirements for seeking
approval of alternative programs; and WAC 246-50-990,
establishes application fees.

Statutory Authority for Adoption: RCW 43.70.510.

Statute Being Implemented: RCW 43.70.510.

Summary: This rule establishes the criteria and approv-
al process for health care entities who choose to apply for a
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Department of Health approved coordinated quality improve-
ment program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patti Rathbun, Adminis-
trator, Olympia, Washington, (206) 664-3223.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules establish the criteria and approval process
for health care entities who choose to apply for a Depart-
ment of Health approved coordinated quality improvement
program. Programs approved by the department are provid-
ed discovery limitations pursuant to RCW 43.70.510 (3) and

(4). The purpose of a coordinated quality improvement

program is to improve the quality of health care and identify
and prevent health care malpractice.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Thisis a
voluntary program. Entities who choose to develop a quality

improvement program, whether seeking department approval,

may benefit financially over the years.

Hearing Location: At the Spokane Public Library, 906
West Main Avenue, Spokane, WA 99201-0976, on Novem-
ber 8, 1994, at 1 p.m.; and at the Tacoma Public Library,
1102 Tacoma Avenue South, Tacoma, WA 98402, on
November 9, 1994, at 1 p.m.

Assistance for Persons with Disabilities: Contact by
November 3, 1994, TDD (206) 664-0064, or 1-800-525-0127
ext. 664-3223.

Submit Written Comments to: Patti Rathbun, Adminis-
trator, 1300 S.E. Quince Street, Olympia, WA 98504-7860,
by November 8, 1994.

Date of Intended Adoption: November 9, 1994.

October 3, 1994
Bruce Miyahara
Secretary

Chapter 246-50 WAC
COORDINATED QUALITY
IMPROVEMENT PROGRAM

NEW SECTION

WAC 246-50-001 Purpose and scope. (1) This
chapter establishes the criteria and approval process for
health care entities who choose to apply for a department of
health approved coordinated quality improvement program
pursuant to RCW 43.70.510. Coordinated quality improve-
ment programs approved by the department are provided
discovery limitations pursuant to RCW 43.70.510 (3) and
).

(2) This chapter allows health care provider groups,
professional societies or organizations, certified health plans,
and health care institutions and medical facilities other than
hospitals, to maintain a department-approved coordinated
quality improvement program for the purpose of improving
the quality of health care and identifying and preventing
health care malpractice.

WSR 94-20-079

(3) Programs submitted for department approval should
be consistent with the principles for the continuous improve-
ment of the Washington state health care system published
by the health services commission.

(4) This chapter does not apply to hospital quality
improvement programs required by RCW 70.41.200.

NEW SECTION

WAC 246-50-010 Definitions. The words and phrases
in this chapter have the following meanings unless the
context clearly indicates otherwise.

(1) "Alternative program” means a coordinated quality
improvement program determined by the department to be
substantially equivalent to RCW 70.41.200(1).

(2) "Certified health plan” means a disability insurer
regulated under chapter 48.20 or 48.21 RCW, a health care
service contractor as defined in RCW 48.44.010, a health
maintenance organization as defined in RCW 48.46.020, or
an entity certified in accordance with RCW 48.43.020
through 48.43.120.

(3) "Department” means the Washington state depart-
ment of health.

(4) "Governing body" means:

(a) The person, persons or board responsnble for the
health care entity; or

(b) In the case of a provider group where no person,
persons or board is in charge of all providers; the person,
persons or group identified by the provider group to be
responsible for the coordinated quality improvement pro-
gram.

(5) "Health care entity” means a health care institution,
medical facility, provider group, professional society or
organization, or certified health plan, authorized by RCW
43.70.510 to have a department-approved coordinated quality
improvement program.

(6) "Health care institution"” or "medical facility"
includes the following:

(a) Adult residential rehabilitation centers regulated
pursuant to chapter 71.12 RCW,;

(b) Alcoholism treatment facilities regulated pursuant to
chapters 71.12 and 70.96A RCW;

(c) Alcoholism hospitals regulated pursuant to chapters
71.12 and 70.96A RCW;

(d) Ambulance and aid services regulated pursuant to
chapter 18.73 RCW;

(e) Boarding homes regulated pursuant to chapter 18.20
RCW;

(f) Childbirth centers regulated pursuant to chapter 18.46
RCW;

(g) Community mental health centers regulated pursuant
to chapter 71.05 or 71.24 RCW;

(h) Eye banks regulated pursuant to RCW 68.50.630;

(i) Home health agencies regulated pursuant to chapter
70.127 RCW;

(j) Hospice care centers regulated pursuant to chapter
70.41 RCW;

(k) Hospice agencies regulated pursuant to chapter
70.127 RCW; '

(1) Medical test sites regulated pursuant to chapter 70.42
RCW;

Proposed
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(m) Nursing homes regulated pursuant to chapter 18.51
RCW;

(n) Pharmacies regulated pursuant to chapter 18.64
RCW;

(o) Private psychiatric hospitals regulated pursuant to
chapter 71.12 RCW;

(p) Residential treatment facilities for psychiatrically
impaired children and youth regulated pursuant to chapter
71.12 RCW;

(q) Rural health facilities regulated pursuant to chapter
70.175 RCW,

(r) Facilities owned and operated by a political subdivi-
sion or instrumentality of the state, including, but not limited
to:

(i) Public health departments;

(i1) Fire districts and departments;

(ii1) Soldiers’ and veterans’ homes;

(iv) State mental health institutions;

(v) Health clinics operated by educational institutions;

(vi) Department of corrections health care facilities;

(vii) County jail health clinics; and

(viii) County drug and alcohol treatment facilities;

(s) Facilities required by federal law and implementing
regulations, including, but not limited to:

(i) Native American health facilities; and

(i) Veterans’ affairs health services; and

(t) Other facilities determined by the department to be
within the parameters of the definition of "health care
facility” in RCW 43.72.010.

(7) "Health care provider" or "provider" means:

(a) A person regulated under Title 18 RCW to practice
health or health related services or otherwise practicing
health care services in this state consistent with.state law; or

(b) An employee or agent of a person described in (a)
of this subsection, acting in the course and scope of the
employee’s or agent’s employment performing health care or
auxiliary services.

(8) "Health care provider group” or- "provider group”
means an organized body of ten or more providers.

(9) "Negative health care outcome" means a patient
death or impairment of bodily function other than those
related to the natural course of illness, disease or proper
treatment in accordance with generally accepted health care
standards.

(10) "Professional society or organization” means a
group of health care professionals, including, but not limited
to, state or local health care professional associations.

(11) "Program" means coordinated quality improvement
program pursuant to RCW 43.70.510.

NEW SECTION

WAC 246-50-020 Coordinated quality improvement
program—Components. A program under the provisions
of RCW 43.70.510 shall include, at a minimum:

(1) The following components:

(a) A governing body;

(b) A committee, appointed by the governing body, with
a broad representation of the services offered, responsible
for:

(i) Reviewing services rendered, both retrospectively and
prospectively, to improve the quality of health care by
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measuring key characteristics such as effectiveness, accuracy,
timeliness, and cost;

(ii) Reviewing categories and methodologies of services
rendered and to be rendered with the goal of avoiding and
reducing the severity of negative health care outcomes;

(iii) Overseeing and coordinating the program;

(iv) Ensuring information gathered for the program is
reviewed and used to revise health care policies and proce-
dures; and

(v) Reporting to the governing body, at least semiannu-
ally, on program activities and actions taken as a result of
those activities;

(c) Periodic evaluation of each provider under the
purview of the program, including mental and physical
capacity, competence in delivering health care, and verifica-
tion of current credentials;

(d) A procedure for promptly resolving all complaints
pertaining to accidents, injuries, treatment and other events
that may result in claims of health care malpractice;

(e) A method for continually collecting and maintaining
information concerning:

(i) Experience with negative health care outcomes and
injurious incidents; and

(i1) Professional liability premiums, settlements, awards,
costs for injury prevention and safety improvement activities;

(f) A method for maintaining information gathered
under the purview of the program concerning a provider in
that provider’s personnel or credential file, assuring patient
confidentiality;

(g) A process for reporting accidents, injuries, negative
health outcomes, and other pertinent information to the
quality improvement committee; _

(h) A process assuring compliance with reporting’
requirements to appropriate local, state and federal authori-
ties;

(i) A method for identifying documents and records
created specifically for and collected and maintained by the
quality improvement committee; )

(1) Educational activities for personnel engaged in health
care activities, including, but not limited to:

(i) Quality improvement;

(i1) Safety and injury prevention;

(ii1) Responsibilities for reporting professional miscon-
duct;

(iv) Legal aspects of providing health care;

(v) Improving communication with health care recipi-
ents; and

(vi) Causes of malpractice claims; or

(2) Components determined by the department to be
substantially equivalent to subsection (1) of this section.

NEW SECTION

WAC 246-50-030 Approval process—Public disclo-
sure. (1) A health care entity secking department approval
of a program shall submit to the department:

(a) An application on forms provided by the department;

(b) The program plan, printed on 8 1/2 by 11 inch
paper, including:

(i) A table of contents clearly denoting, at a minimum,
where each component specified in WAC 246-50-020 is
located within the program plan; and
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(i1) A detailed description of every aspect of the
program;

(c) The fee specified in WAC 246-50-990; and

(d) Other information as may be required by the
department.

(2) To maintain department approval, a health care
entity modifying the scope, components or operation of an
approved program, shall submit to the department:

(a) An application package specified in subsection (1)
of this section; and

(b) A detailed description of the modification and how
it affects the program.

(3) The department shall review each application
package submitted pursuant to this section, and:

(a) Send written notification of approval to a health care
entity submitting a program with the components specified
in WAC 246-50-020; or

(b) Provide the health care entity an opportunity for a
brief adjudicative proceeding according to RCW 34.05.482
when the department declines to approve a program.

(4) The department shall retain a copy of the program
plan. Material received by the department will be subject to
the public disclosure law, chapter 42.17 RCW. Health care

entities submitting material that they believe is exempt from -

public disclosure should conspicuously mark the position or
portions and state the basis for exemption. The department
will give notice of any request for public disclosure of
material that has been marked at least five days in advance
of releasing the information. This will allow the submitting
party to invoke the provisions of RCW 42.17.330.

NEW SECTION

WAC 246-50-040 Alternative programs. A health
care entity seeking department approval of an alternative
program shall submit to the department, in addition to the
items specified in WAC 246-50-030(1), verification of
certification or accreditation by an organization approved by
the department.

NEW SECTION

WAC 246-50-990 Fees. A health care entity shall
submit a fee with each application for department approval
as follows:

(1) A coordinated quality improvement program
pursuant to WAC 246-50-030(1) — two hundred fifty
dollars;

(2) An alternative program pursuant to WAC 246-50-
040 — forty dollars; and

(3) Modification of a department-approved program
pursuant to WAC 246-50-030(2) — sixty-five dollars.

WSR 94-20-091
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed October 4, 1994, 11:23 a.m.}

Original Notice.

WSR 94-20-079

Title of Rule: WAC 388-215-1610 Assistance units—
Optional members.

Purpose: Children who receive foster care are now
considered "independent children" to qualify needy,
nonparental relatives for AFDC although the income,
resources, or needs of these children is not taken into
account. Clarifies that children receiving SSI may also
qualify a needy, nonparental relative for AFDC.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Change in federal policy (Action Transmittal
#ACF-AT-94-5) regarding AFDC eligibility for relatives
caring for children who receive foster care maintenance
payments.

Reasons Supporting Proposal: The federal administra-
tive policy considers children who receive foster care as
"independent children” in order to qualify needy, nonparental
relatives for AFDC although the income, resources, or needs
of these children are not taken into account.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Everett, Division of
Income Assistance, 438-8312.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This change

. does not affect small businesses; it affects only recipients of

aid to families with dependent children (AFDC).

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on November 8, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by September [October] 27, 1994, TDD
(206) 753-4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by November 1, 1994.

Date of Intended Adoption: November 9, 1994.

October 4, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-215-1610 Assistance units—Optional
members. Except as specified under WAC 388-215-1620,
the department may include in the assistance unit at the
option of the family:

(1) One needy ((relative)) nonparental caretaker relative
of specified degree as defined under WAC 388-215-1080
whose eligibility depends solely on caring for the eligible
child(ren), if a parent does not reside in the family
home((3)). For the purpose of determining the eligibility of
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the nonparental caretaker relative under this section, the

department shall:
(a) Consider a child who receives SSI or federal, state

or local foster care benefits as an eligible child when no

other AFDC eligible child lives in the home; and

(b) Not include the income, resources or needs of the
child who receives SSI or federal, state or local foster care
when determining the need and the amount of the assistance
payment of the assistance unit.

(2) The stepbrothers or stepsisters of a child included in
the assistance unit, except as required in WAC 388-215-
1600;

(3) (¢ t thys
exelude)) The sibling(s) of an SSI child.

WSR 94-20-092
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH

(By the Code Reviser’s Office)
[Filed October 4, 1994, 11:25 a.m.]

WAC 246-920-115, proposed by the Department of Health
in WSR 94-07-011, appearing in issue 94-07 of the State
Register, which was distributed on April 6, 1994, is with-
drawn by the code reviser’s office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-20-093
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF REVENUE
(By the Code Reviser’s Office)
[Filed October 4, 1994, 11:26 am.]

WAC 458-20-261, proposed by the Department of Revenue
in WSR 94-07-027, appearing in issue 94-07 of the State
Register, which was distributed on April 6, 1994, is with-
drawn by the code reviser’s office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-20-094
WITHDRA WAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(By the Code Reviser’s Office)
[Filed October 4, 1994, 11:27 a.m.]

WAC 388-81-175, 388-81-200 and 388-501-0195, proposed
by the Department of Social and Health Services in WSR
94-07-114, appearing in issue 94-07 of the State Register,
which was distributed on April 6, 1994, is withdrawn by the
code reviser’s office under RCW 34.05.335(3), since the
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proposal was not adopted within the one hundred eighty day
period allowed by the statute.

Kerry S. Radcliff, Editor |

Washington State Register

WSR 94-20-095
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(By the Code Reviser’s Office)
[Filed October 4, 1994, 11:28 a.m.]

WAC 296-21-270, 296-21-280, 296-21-290, 296-23-220,
296-23-225, 296-23-230, 296-23-235 and 296-23 A-400,
proposed by the Department of Labor and Industries in WSR
94-07-126, appearing in issue 94-07 of the State Register,
which was distributed on April 6, 1994, is withdrawn by the
code reviser’s office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-20-098
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed October 4, 1994, 3:00 p.m.]

Original Notice.

Title of Rule: Use of tire chains or other traction
devices for commercial motor vehicles.

Purpose: Simplify chaining requirements for commer-
cial motor vehicles traveling over mountain passes in
inclement weather. Lessen requirements for certain commer-
cial vehicles. ,

Statutory Authority for Adoption: RCW 46.37.005.

Statute Being Implemented: RCW 46.37.420.

Summary: Adds specific reference to automobile
transporters; clarifies requirements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lt. Lonnie Brackins, 515
15th Avenue, Olympia, WA, (206) 753-2754.

Name of Proponent: [Washington State Patrol], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Adds specific reference to chaining requirements
for automobile transporters. Clarifies chaining requirements
for commercial motor vehicles. Lessens requirements for
traction devices on certain commercial motor vehicles.

Proposal Changes the Following Existing Rules:
Clarifies requirements for certain vehicle combinations.
Adds specific reference to chaining requirements for automo-
bile transporters.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Lt. Lonnie
Brackins, Safety and Technical Section, P.O. Box 42614,
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Olympia, WA 98504-2614, phone (206) 753-2754, or FAX
(206) 586-8233.

Hearing Location: Washington State Patrol Fleet
Section, Conference Room, 4242 Martin Way, Olympia, WA
98504, on November 8, 1994, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Ms.
Jan Bart by November 1, 1994, (206) 753-4453.

Submit Written Comments to: Lt. Lonnie Brackins,
FAX (206) 573-2754, by November 4, 1994.

Date of Intended Adoption: November 15, 1994,

October 4, 1994
R. W. Bruett
Chief

AMENDATORY SECTION (Amending WSR 94-08-069,
filed 4/4/94, effective 5/5/94)

WAC 204-24-050 Use of tire chains or other traction
devices. (1) Vehicles under 10,000 pounds gross vehicle
weight.

(a) When traffic control signs marked "approved traction
tires required" are posted by the department of transportation
it shall be unlawful for any vehicle to enter the controlled
area without having mounted on its drive tires at least one of
the traction devices meeting the requirements of WAC 204-
24-040.

(b) When traffic control signs marked "chains required”
are posted by the department of transportation it shall be
unlawful for any vehicle to enter the controlled area without
having mounted on its drive tires, tire chains meeting the
standards in chapter 204-22 WAC.

(i) Exception for all wheel drive vehicles. When
“chains required” signs are posted, all-wheel drive vehicles
shall be exempt from the chain requirement when all wheels
are in gear and are equipped with approved traction devices
as specified in WAC 204-24-040 provided that tire chains
for at least one set of drive tires are carried in the vehicle.

(2) Vehicles or combinations of vehicles over 10,000
pounds gross vehicle weight.

When traffic control signs marked "approved traction
tires required” or "chains required"” are posted by the
department of transportation it shall be unlawful for any
vehicle or combination of vehicles to enter the controlled

area without having mounted on its tires, tire chains as

follows: Provided, That highway maintenance vehicles
operated by the department of transportation for the purpose
of snow removal and its ancillary functions are exempt from
the following requirements if such vehicle has sanding
capability in front of the drive tires.

(a) ((Single-vehieless)) Vehicle combinations with two
to four axles including but not limited to trucks, truck-
tractors, buses and school buses: For vehicles with a single
drive axle, one tire on each side of the drive axle shall be
chained. For vehicles with dual drive axles, ((el-tires-en))
one tire on each side of one of the drive axles shall be
chained.

(b) ((fl"-we-veh-releeembmaaeﬁ&)) Automobile transport-
ers. Automobile transporters are any vehicle combination
designed and used specifically for the transport of assembled
(capable of being driven) highway vehicles. For vehicles
with single drive axles, one tire on each side of the drive

axles shall be chained. For vehicles with dual drive axles,-
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one tire on each side of the drive axles shall be chained.
For vehicles with trailers, one tire on the last axle of the last
trailer shall be chained. On single axle semi-trailers, one tire
on the axle shall be chained. If the trailer or semi-trailer has
tandem rear axles, the chained tire may be on either of the
last two axles.

(c) Vehicle combinations with five axles, including but
not limited to truck and trailer, or truck tractor and semi-
trailer: For vehicles with a single drive axle, all tires on the
drive axle shall be chained. For vehicles with dual drive
axles, a11 t1res on one of the drlve axles shall be chamed
(( r—add 0 o h—side oha d
a*le—shaﬂ-be—eh&med—)) For vehlcles with trallers one tire
on the last axle of the last trailer shall be chained. On single
axle semi-trailers, one tire on the axle shall be chained. If
the trailer or semi-trailer has tandem rear axles, the chained
tire may be on either of the last two axles.

((¢eyFhree-)) (d) Vehicle combinations with six or more
axles, including but not limited to truck tractor, semi-trailer
and full trailer: For vehicles with a single drive axle, all
tires on the drive axle shall be chained. For vehicles with
dual drive axles where traffic control signs marked "ap
proved traction tires required” are posted, all tires on one of
the drive axles shall be chained. For vehicles with dual
drive axles where traffic control signs marked "chains
required"” are posted, all tires on one of the drive axles shall
be chained. In addition, one tire on each side of the addi-
tional drive axle shall be chained. For vehicles with trailers,
one tire on the last axle of the last trailer shall be chained.
On single axle semi-trailers, one tire on the axle shall be
chained. If the trailer has tandem rear axles, the chained
wheel may be on either of the last two axles.

(d) All vehicles over 10,000 pounds gross vehicle
weight shall carry a minimum of two extra chains for use in
the event that road conditions require the use of more chains
or in the event that chains in use are broken or otherwise
made useless.

(e) Approved chains for vehicles over 10,000 pounds
gross vehicle weight shall have at least two side chains to
which are attached sufficient cross chains of hardened metal
so that at least one cross chain is in contact with the road
surface at all times. Plastic chains shall not be allowed.
The state patrol may approve other devices as chains if the
devices are equivalent to regular chains in performance.

(f) On the following routes all vehicles and combina-
tions of vehicles over 10,000 pounds shall carry sufficient
tire chains to meet the requirements of this chapter from
November 1 to April 1 of each year or at other times when
chains are required for such vehicles: '

(i) I-90 - between North Bend (MP 32) and Ellensburg
(MP 101).

(ii) SR-97 - between (MP 145) and Junction SR-2.

(iii) SR-2 - between Dryden (MP 108) and Index (MP
36).

(iv) SR-12 - between Packwood (MP 135) and Naches
(MP 187).

(v) SR-97 - between the junction of SR-14 (MP 4)
Columbia River and Toppenish (MP 59).

(vi) SR-410 - from Enumclaw to Naches.

(vii) SR-20 - between Tonasket (MP 262) and Kettle
Falls (MP 342).
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(viii) SR-155 - between Omak (MP 79) and Nespelem
(MP 45).

(ix) SR-970 - between (MP 0) and (MP 10).

Vehicles making local deliveries as indicated on bills of
lading and not crossing the mountain pass are exempt from
this requirement if operating outside of a chain required area.

(3) The Washington state department of transportation
or Washington state patrol may prohibit any vehicle from
entering a chain/approved traction tire control area when it
is determined that the vehicle will experience difficulty in
safely traveling the area.

WSR 94-20-101
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed October 4, 1994, 3:50 p.m.]

Original Notice.

Title of Rule: Amending WAC 480-90-021, 480-90-
051, 480-90-071, 480-90-072, 480-90-096, 480-90-166, 480-
90-171, and 480-90-181 relating to the glossary, deposits,
discontinuance of service, payment arrangements and
responsibilities, complaints and disputes, statement of test
procedures, frequency of periodic meter tests, and filing of
records, reports and the preservation of records. Adding new
section WAC 480-90-211 relating to business offices and
payment agencies.

Purpose: To amend WAC 480-90-021 Glossary, to add
the term “similar class of service - business or residential” to
define usage in the rules and to modify the definition for the
term "testing” to eliminate the phrase "free of water vapor."
This proposed revision pertains only to the definition of a
test gas and not to any consumer used gas; to amend WAC
480-90-051 Deposits, to change the title to Establishment of
credit. To modify the criteria for establishing credit to better
describe employment, income, and premises ownership
situations which are generally accepted as tending to indicate
stability and reliability. To change from two to three the
number of delinquency notices that trigger a deposit require-
ment, to be consistent with deposit refund rules. To clarify
and make minor modifications regarding the administration
of customer deposits, including transfer of, interest on, and
refund of deposits, to make the rules more effective and
hopefully reduce the number of complaints requiring
supervisory and commission intervention; to amend WAC
480-90-071 Discontinuance of service, to provide additional
guidance, criteria, and procedures to be used for a company
to discontinue service when its customer pays a past due
amount with checks that are dishonored by a bank or other
financial institution. Current rules do not specify notice
requirement, so the companies’ procedures vary. Proposes
language to require that companies allow at leas [least] six
days between personally-delivered notice and disconnect for
nonpayment of a deposit when the account is "current.”
Proposes language to require companies to renotice prior to
disconnect if the company’s notice is incorrect. Additional
language should provide necessary consumer protection
while addressing the companies’ need to minimize abuse of
this rule. This proposal would also reduce the amount of
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time a company must maintain a "log or record” of the
attempts to reach a customer by telephone prior to discon-
tinuance of service. Proposes changes to the medical
emergency provision of the rule, including: Defines quali-
fied medical professional; provides guidance on the contents
of the written certification; refines the length of time the
medical certificate is valid; and emphasizes the need to pay
delinquent and current bill and allows company to obtain
customer’s agreement on a payment arrangement over one
hundred and twenty days; to amend WAC 480-90-072
Payment arrangements and responsibilities, to clarify the
eligibility criteria for budget or equal payment programs.
Proposes that two months’ balance on the current account is
a reasonable criteria to establish budget billing; to amend
WAC 480-90-096 Complaints and disputes, proposing an
administrative change updating references from WAC 480-
08-040 and 480-08-050 to WAC 480-09-150 and 480-09-420
respectively; to amend WAC 480-90-166 Statement of test
procedures, proposing new language requiring a company to
file a statement of its meter testing procedures in its tariff.
Filing the statement as part of the tariff should increase the
availability of the information to commission staff and
consumers; to amend WAC 480-90-171 Frequency of
periodic meter tests, to clarify the language regarding the
"basic periodic test interval.” Proposed language allows for
a meter sampling program to be implemented by the utility
in lieu of the basic periodic test interval, contingent upon
approval by the commission; to amend WAC 480-90-181
Filing of records and reports and the preservation of records,
proposing language which allows for the disposal of billing
stubs after four months. Current rule requires retention for
three year[s]; and to add new section WAC 480-90-211
Business offices and payment agencies, proposing that
companies give consideration to closure of business offices
and payment agencies when streamlining operations.
Companies need to continue to offer convenient locations to
make urgent and cash payments.

Statutory Authority for Adoption: RCW 80.01.040.

Summary: The amendments would clarify and improve
the effectiveness of customer service rules.

Reasons Supporting Proposal: See Purpose and Summa-
ry above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secre-
tary, 1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

Has a Small Business Economic Impact Staternent Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Steve McLellan,
Secretary, Washington Utilities and Transportation Commis-
sion, P.O. Box 47250, Olympia, WA 98504-7250, phone
(206) 586-5614, or FAX (206) 586-1150.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
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Drive S.W., Olympia, WA 98504, on November 23, 1994,
at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Schlenker by November 1, 1994, TTY (206) 586-8203, or
(206) 753-6447.

Submit Written Comments to: Steve McLellan, Secre-
tary, P.O. Box 47250, Olympia, WA 98504-7250, by
November 9, 1994,

Date of Intended Adoption: November 23, 1994.

October 4, 1994
Terrence Stapleton
for Steve McLellan

Secretary

AMENDATORY SECTION (Amending Order R-279, Cause
No. U-87-590-R, filed 11/12/87)

WAC 480-90-021 Glossary. (1) Commission - the
Washington utilities and transportation commission.

(2) Utility - any corporation, company, association, joint
stock association, partnership, person, their lessees, trustees
or receivers appointed by any court whatsoever, owning,
controlling, operating or managing any gas plant within the
state of Washington for the purpose of furnishing gas service
to the public for hire and subject to the jurisdiction of the
commission. .

(3) Customer - any person, partnership, firm, corpora-
tion, municipality, co-operative organization, governmental
agency, etc., who or which is receiving service from a utility
or has completed an application to any utility for service.

(4) Gas - any fuel gas, whether manufactured, natural,
liquid petroleum or any mixture of these.

(a) Natural gas - a mixture of gaseous hydrocarbons and
nonhydrocarbons, chiefly methane, occurring naturally in the
earth which is delivered from the producing equipment to the
customers through transmission and/or distribution systems.

(b) Liquefied petroleum gas - a gas consisting of vapors
of one or more of the paraffin hydrocarbons, or a combina-
tion of one or more of these vapors with air.

(c) Manufactured gas - any gas produced artificially by
any process in which the gas is delivered from the generat-
ing or producing equipment into the transmission or distribu-
tion system.

(5) Cubic foot of gas - a volumetric unit of measure
used in sales and testing.

(a) Sales - for the purpose of measuring gas for billing
a cubic foot is normally that amount which occupies a
volume of one cubic foot under the conditions existing in the
customer’s meter and as indicated thereon. However
pressure and/or temperature recording or compensating
devices may be employed to reflect other temperature or
pressure base conditions for computing the volume sold.
When temperature and/or pressure compensation factors are
to be used to compute the volume of gas sold they will be
used as set forth in the utility’s tariff.

(b) Testing - for the purpose of testing, a cubic foot of
gas shall be that amount which occupies a_volume of one
cubic foot at a temperature of sixty degrees fahrenheit and
pressure of 14.73 pounds per square inch absolute((Gend-free

5 i i ).
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(6) British thermal unit (Btu) - the quality of heat
required to raise the temperature of one pound of water at
60° fahrenheit and standard pressure, one degree fahrenheit.

(7) Therm - a unit of heat equal to 100,000 Btu’s.

(8) Meter test - a test of the volumetric accuracy of a
meter.

(a) Periodic test - a routine test made in the regular
course of a utility’s operation.

(b) Complaint test - a test made as the result of a
customer request.

(c) Proof test - a test made prior to each setting of a
meter. New meters which are, upon receipt by the utility,
acceptance tested to an acceptable sampling plan need not be
100% proof tested prior to the initial installation.

(d) Special test - any test other than a periodic, com-
plaint or proof test.

(9) Energy assistance grantee - a grantee of the depart-
ment of community development which administers federally
funded energy assistance programs.

(10) Household income - the total of all household
members as determined by a grantee of the department of
community development.

(11) Payment arrangement - payment schedule by
written or oral agreement between the customer and the
utility.

(12) Payment plan - payment schedule by written
agreement between the customer and the utility under WAC
480-90-072(3).

(13) Winter period - November 15 through March 15.

(14) Similar class of service - Business or residential.
For the purpose of these rules, there are two classes of

service. These two classes of service are business and

residential. Business class of service includes all service
classes other than residential,

In the application of these rules, those terms used in the
public service laws of the state of Washington will have the
meaning therein ascribed to them.

Terms not defined in these rules or the applicable
statutes are to be given that meaning generally accepted in
the gas industry.

AMENDATORY SECTION (Amending Order R-279, Cause

No. U-87-590-R, filed 11/12/87)
WAC 480-90-051 ((Peposits:)) Establishment of

credit. (1) Establishment of credit - residential. An

applicant for residential service may establish credit by
demonstrating to the utility any one of the following fac-
tors((+)). _However, a deposit still may be requested under
the criteria outlined in subsection (3) of this section.

(a) Prior service with the utility in question during the
next previous 12 months for at least six consecutive months
during which service was rendered and was not disconnected
for failure to pay, and no more than one delinquency notice
was served upon the customer.

(b) Prior service with a utility of the same type as that
of which service is sought with a satisfactory payment record
as demonstrated in (a) above, provided that the reference
may be quickly and easily checked, and the necessary
information is provided.

(c) ((FuH-time)) Consecutive employment during the
entire 12 months next previous to the application for service,
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with no more than two employers, and the applicant is
currently employed or has a ((regutar)) stable source of
income.

(d) ((Ownership-of-asighifieanttegal-interestin))
Applicant owns or is purchasing the premises to be served.

(e) Furnishing of a satisfactory guarantor to secure
payment of bills for service requested in a specified amount
not to exceed the amount of cash deposit which may be
required.

() Demonstration that applicant is a satisfactory risk by
appropriate means including, but not limited to, the produc-
tion in person at a listed business office of two major credit
cards, or other credit references, which may be quickly and
easily checked by the utility.

(2) Establishment of credit - nonresidential. An appli-
cant for nonresidential service may be required to demon-

strate that it is a satisfactory credit risk by reasonable means
appropriate under the circumstances.

(3) Deposit requirements. A deposit may be requnred
under the following circumstances:

(a) Where the applicant has failed to establish a satisfac-
tory credit history as outlined above.

(b) In any event, a deposit may be required under the
following circumstances:

(i) When, within the last 12 months ((priet—te-the
appheation—the)) an applicant’s ((serviee-ofa)) or customer’s
similar ((&ype)) class of service has been disconnected for
failure to pay amounts owing((G—wher-due;—~where)) to any
electric or gas utility;

(ii) There is an unpaid, overdue balance owing to any
electric or gas utility for similar class of service ((fremthe

)i

(iii) Three or more dcllnquency notices have been
served upon the applicant or customer by any ((ether)) gas
or electric company during the most recent 12 months
((previous—to-the-appheationfor-serviee)); serviee)); provided, that
during the winter period no deposit may be required of a
customer who in accordance with WAC 480-90-072 (4)(a),
has notified the utility of inability to pay a security deposit
and has satisfied the remaining requirements to qualify for
a payment plan.

(c) Initiation or continuation of service to a residence
where a prior customer still resides and where any balance
for such service to that prior customer is past due or owing
to the company seeking the deposit.

(4) Amount of deposit. In instances where a deposit
may be required by the utility, the deposit shall not exceed
two-twelfths of estimated annual billings for utilities billing
monthly and three-twelfths of estimated annual billings for
utilities billing bimonthly.

(5) Transfer of deposit. Where a customer of whom a
deposit is required transfers ((his)) service to a new location
within the same utility’s service area, the deposit, plus
accrued interest, less any outstanding balance from the
current account, shall be transferable and applicable to the
new service location.

(6) Interest on deposits. Interest on deposits held shall
be accrued at a rate based upon a slmple average of the
effective interest rate for new issues of one year treasury
bills, computed from December 1 of each year, continuing
through November 30 of the following year. Deposits
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((would)) shall earn that interest rate during January 1
through December 31 of the subsequent year. Interest shall
be computed from the ((tizre)) date of the deposit payment
or payments are made to the ((#me)) date of refund or total
application of the deposit to the current account and shall be
compounded or paid annually.

(7) Extended payment of deposits. Where a customer
or applicant for service of whom a deposit is required is
unable to pay the entire amount of the deposit in advance of
connection or continuation of service, the customer or
applicant shall be allowed to pay 50 percent of the deposit
amount prior to service, with the remaining amount payable

in equal monthly amounts ((er-the-utHity’s-ordinary-billing
eyele-during—thefirst)) over the following two months ((ef

serviee)) with dates corresponding to the initial payment
date, unless the company and the customer have agreed upon
other mutually acceptable arrangements. A customer or
applicant who is unable to meet this deposit requirement
shall have the opportunity to receive service under subsec-
tion (8), alternative to deposit, next below.

(8) Alternative to deposit. A customer or applicant for
service of whom a deposit is required, but who is unable to
make a deposit, shall be allowed, as an alternative to the
making of a deposit, to prepay any installation charges and
reasonably estimated regular service charges or budget
billings at periods corresponding to the utility’s regular
billing period for the length of time during which a deposit
would ordinarily have been required. The customer shall’
then be billed in a normal fashion.

(9) When payment is made by cash, a receipt shall be
furnished to each applicant or customer for the amount
deposited.

(10) Refund of deposits. Deposits plus accrued interest
shall be refunded under the following circumstances and in
the following form:

(a) Satisfactory payment. Where the customer has for
12 consecutive months following initial payment of the
deposit paid for service when due in a prompt and satisfacto-
ry manner as evidenced by the following:

(1) The utility has not initiated disconnection proceed-
ings against the customer.

(i1) No more than two notices of delinquency have been
made to the customer by the utility.

(b) Termination of service. Upon termination of
service, the utility shall return to the customer the amount
then on deposit plus accrued interest, less any amounts due
the utility by the customer for service rendered.

(c) Refunds - how made. Any deposit, plus accrued
interest, ((shall)) may be ((refunded-to-the-eustomer-either))
applied to the customer’s account for which the deposit was
collected to secure. Upon the customer’s request, a refund

in the form of a check shall be issued and mailed to the
customer ((ne—tongerthan)) within 15 days following
completion of 12 months((—)) of satlsfactory payment as
descrlbed ((

indieated-by-the-eustomerat-the-time-of-depesit-oras
thereafter—meodified)) in (a) of this subsection. Prior to
issuance of the refund, the customer may request that such
check be made available at a local business office rather than

sent by mail.

(24]
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(11) Nothing in this rule shall prevent the requirement
of a larger deposit or a new deposit when conditions
warrant. Should a larger or new deposit be required, the
reasons therefor shall be specified in writing to the customer.
Any requirement for a new or larger deposit shall be in
conformity with the standards set forth in this rule.

(12) Any new or additional deposit required, after

WSR 94-20-101

refuse to reestablish service subject to appeal to the commis-
sion. The burden of proof of such fraudulent obtaining or
use will be upon the utility in case of an appeal to the
commission. This rule shall not be interpreted as relieving
the customer or other person of civil or criminal responsibili-
ty. For purposes of these rules, a nonsufficient fund check
does not in_and of itself constitute fraud.

service is established, is due and payable no sooner than
5:00 p.m. of the sixth business day after notice of the deposit
requirement is mailed or delivered in person to the customer.

AMENDATORY SECTION (Amending Order R-305,
Docket No. U-89-2707-R, filed 8/9/89, effective 9/9/89)

WAC 480-90-071 Discontinuance of service. By
customer - a customer shall be required to give notice to the
utility of his or her intention to discontinue service.

By utility -

(1) Service may be discontinued by the utility for any
of the following reasons:

(a) For the nonpayment of bills. The utility shall
require that bills for service be paid within a specified time
after issuance. The minimum specified time shall be fifteen
days. Upon the expiration of said specified time without
payment, payment arrangement, or a payment plan, the bill
may be considered delinquent.

(b) For the use of gas for purposes or properties other
than that specified in the application.

(c) Under flat rate service, for increased use of gas
without approval of the utility.

(d) For willful waste of gas through improper or
imperfect pipes, fixtures, or otherwise. _

(e) For failure of the customer to eliminate any hazard-
ous condition found to exist in his facilities (i.e., piping,
venting, appliances, etc.).

(f) For tampering with the utility’s property.

(g) In case of vacation of the premises by customer.

(h) For nonpayment of any proper charges, including
deposit, as provided in the tariff of the utility, unless the
customer has notified the utility of inability to pay a deposit
in accordance with WAC 480-90-072 (4)(a) and has satisfied
the remaining requirements to qualify for a payment plan.

(i) For payment of a delinquent balance with a check
that is dishonored by a bank or other financial institution. If
the customer pays with a dishonored check after the compa-
ny has issued appropriate notice, pursuant to subsection (2)
of this section, no further notice is required.

(i) For refusal to comply with provisions of WAC 480-
90-091, access to premises.

() (k) For violation of rules, service agreements, or
filed tariff(s).

((d9)) (D) For use of equipment which adversely affects
the utility’s service to its other customers.

((69)) (m) For fraudulent obtaining or use of service.
Whenever a fraudulent obtaining or use of the service is
detected the utility may discontinue service without notice:
Provided, however, That if the customer shall make immedi-
ate payment for such estimated amount of service as had
been fraudulently taken and all costs resulting from such
fraudulent use, the utility shall continue such service, subject
to any applicable deposit requirements. If a second offense
as to fraudulent obtaining or use is detected the utility may

((¢m3)) (n) For failure to keep any agreed upon payment
plan.

(2) Except in case of danger to life or property, fraudu-
lent use, impairment of service, or violation of law, no utility
shall discontinue service unless the following conditions are
met:

(a)(i) Each utility shall provide written notice of
disconnection served on the customer either by mail or, at its
option, by personal delivery of the notice to the customer’s
address. If such written notice of disconnection is for
nonpayment during the winter period, the utility shall advise
the customer of the payment plan which is available pursuant

- to WAC 480-90-072(3), payment arrangements and responsi-

bilities. If a mailed notice is elected, service shall not be
disconnected prior to the eighth business day following
mailing of the notice. If personal delivery is elected,
disconnection shall not be permitted prior to 5 p.m. of the
first business day following delivery. Delivered notice shall
be deemed effective if handed to a person of apparent
competence in the residence or, if a business account, a
person employed at the place of business of the service
customer. If no person is available to receive notice, notice
shall be deemed served if attached to the primary door of the
residence unit or business office at which service is provid-
ed. If such delivered notice is for nonpayment of a deposit,
disconnection shall not be permitted prior to 5:00 p.m. of the
sixth business day after written notice of the deposit require-
ment is mailed or delivered in person to the customer.

(ii) If service is not discontinued within ten working
days of the first day on which disconnection may be effect-
ed, unless other mutually acceptable arrangements have been
made, that disconnect notice shall become void and a new
notice shall be required before the service can be discontin-
ued.

(iii) All notices of delinquency or pending disconnection
shall detail procedures pertinent to the situation such as
providing notice of means by which the subscriber can make
contact with the utility to resolve any differences or avail
themselves of rights and remedies as set forth in WAC 480-
100-096 (complaints and disputes). All notices must
accurately state amounts owing for service(s) which are
subject to disconnection. A new notice will be required in
cases where information is incorrect. .

(b)(i) Before effecting disconnection of service, a utility
shall make a good faith, bona fide effort to reach the
customer in person ((et)), by telephone or by additional
mailed notice to advise the customer of the pending discon-
nection and the reasons therefor.

(A) Where telephone contact is elected, at least two
attempts to reach a customer by telephone shall be made
during the utility’s regular business hours. If a business or
message telephone number is provided by the customer, the
utility shall endeavor by that means to reach the customer if
unable to make contact through the customer’s home
telephone. A log or record of the attempts shall be main-
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tained a minimum of 90 days by the utility showing the
telephone number called ((and)), the time of call, and details
of the results of each attempt. When the company has been
unable to reach the customer by telephone, a written notice
shall be mailed a minimum of three business days prior to
the intended date of disconnection.

(B) Where additional written notice is elected, discon-
nection shall not be permitted prior to 5:00 p.m. of the third
business day following mailing of such notice. The day of
mailing will not be considered the first day of the three-day
notice period. ((Felephone-erpersonal-contact))

(C) Additional mailed notice, telephone attempts, or
delivered notice shall not be a substitute for written notice of
disconnection ((ﬂs)) specified ((ebeve)) in (a) of this subsec-
tion.

(ii) Where the service address is different from the
billing address, the utility shall in all instances prior to
effecting discontinuance of service upon its own initiative
provide notice to the service address except as provided in
((subseetion—2}))(e) of this ((seetien)) subsection regarding
master meters. If personal service is effected upon the
billing address, then personal service must be effected upon
the service address; if service by mail is effected to the
billing address, then service by mail must also be effected to
the service address.

(iii) When a customer of record orders termination of
service at a service address, and the utility through its
representative discovers that the actual service user at the
service address has no prior notice of such termination, the
utility shall delay termination for at least one complete
business day following provision of actual notice to the
service user.

(c) Except in case of danger to life or property, no
disconnection shall be accomplished on Saturdays, Sundays,
legal holidays, or on any other day on which the utility
cannot reestablish service on the same or following day.

(d) When a utility employee is dispatched to disconnect
service, that person shall be required to accept payment of
a delinquent account at the service address if tendered in
cash, but shall not be required to dispense change for cash
tendered in excess of the amount due and owing. Any
excess payment shall be credited to the customer’s account.
The utility shall be permitted to assess a reasonable fee as
provided for in the tariff of the utility for the disconnection
visit to the service address. Notice of the amount of such
fee, if any, shall be provided within the notice of disconnec-
tion.

(e) Where service is provided through a master meter,
or where the utility has reasonable grounds to believe service
is to other than the customer of record, the utility shall
undertake all reasonable efforts to inform occupants of the
service address of the impending disconnection. Upon
request of one or more service users, where service is to
other than the subscriber of record, a minimum period of
five days shall be allowed to permit the service users to
arrange for continued service. :
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(f) Where service is provided to a hospital, medical
clinic with resident patients, or nursing home, notice of
pending disconnection shall be provided to the director,
Washington state department of social and health services,
as well as to the customer. Upon request from the director
or his designee, a delay in disconnection of no less than five
business days from the date of notice shall be allowed so
that the department may take whatever steps are necessary
in its view to protect the interests of patients resident therein
who are responsibilities of the department.

(g) Service may not be disconnected while a customer
is pursuing any remedy or appeal provided for by these
rules, provided any amounts not in dispute are paid when
due. The customer shall be so informed by the utility upon
referral of a complaint to a utility supervisor or the commis-
sion.

(h)(i) When a utility has cause to disconnect or has
disconnected utility service, the utility shall postpone

termination of ((utdity)) service or will reinstate service to

a resndcntnal customer ((-fer—t-lnﬁy—dﬂ-ys—ﬁem—t-he—éa%e—ef

dered)) after receiving notification of the existence of a
medical emergency, for a grace period of five business days.
((Where)) When service is reinstated, payment of a
reconnection charge and/or a deposit shall not be required
prior to such reinstatement of service.

(11) ((Fhis-certificateof-medieal-emergeney-must-be-in

aoa—ehe—n&&are—ef—&he—med*eal—emergene%&ﬂd—*he)) Fo]low-

ing the initial notification by the customer of the existence

of a medical emergency, the company may require the
customer to submit written certification of the medical
emergency from a qualified medical professional within five
business days. Qualified medical professional means a
licensed physician, nurse practitioner, or physician’s assistant
authorized to diagnose and treat the medical condition
described without direct supervision by a physician. Nothing
in this section precludes a company from accepting other
forms of certification but the maximum the company can
require is written certification. If the company requires
written certification it may, at its option, require that the
certification include some or all of the following informa-

(A) A statement that termination of service will aggra-
vate an existing medical condition or create a medical
emergency for the customer, a member of the customer’s
family, or other permanent resident of the premises where
service is rendered;

(B) The name of the resident whose health will be
affected by the disconnection of service, and the relationship
to the customer;

(C) A description of the health condition(s);

(D) An explanation of how the physical health of the
person will be endangered by the disconnection of service;

(E) A statement of how long _the condition is expected
to last;

[(26]
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(F) A list of the equipment for which electrical service
is needed, if applicable; and

(G) The name, title, and signature of the person certify--

ing the medical emergency. ((H-a—neotice-of-diseonnection
has-been-issued-and-the-eustomernotifies—the-utility—that-a

rredical-emergeney-exists-the-eustomer-shall-be-allowed-five
e : K . )

(iii) If ((this)) the five-day grace period extends beyond
the time set for discontinuance of service, the utility shall
extend the time of .discontinuance until the end of the five-
day period. If service has been discontinued and the
customer requests reconnection of service due to a medical
emergency, the utility shall reconnect service and the
customer shall be allowed five business days to provide the
utility with a certificate of medical emergency. If the utility
does not receive a certificate of medical emergency within
the Qrescrlbed time limit set herein, the utility may discontin-

ue service following an additional ((twenty—feur-heur-netice
to-thepremises:

£i1})) notification prior to disconnect as delineated in
(b)(i) of this subsection.

(iv) The written medical certification shall be valid only
for the length of time the health endangerment is certified to
exist but no longer than 30 days without renewal.

(v) A medical emergency does not excuse a customer
from paying delinquent and ongoing charges. During the
five business day period, in conjunction with the provision
of a medical certificate, the company may require the
subscriber to pay 10 percent of the delinquent balance and
enter into an agreement to pay the entire remaining delin-
quent balance within 120 days and pay subsequent bills
when_due. Nothing in this section precludes the company
from entering into an alternate payment plan, but the
company may not require the subscriber to pay more than
that which is prescribed in this subsection. The company
shall send a notice confirming the payment arrangements
within two business days.

(vi) If the subscriber fails to abide by the terms of the
payment agreement, service may be disconnected following
notification of the customer in person, or by additional
mailed notice as provided for in (b) of this subsection. If
telephone contact is elected, the company must make contact
with the customer.

(vii) Any customer may designate a third party to
receive notice of termination or other matters affecting the
provision of service. The utility shall offer all customers the
opportunity to make such designation. When the utility
discovers that a customer appears to be unable to compre-
hend the impact of a termination of service, it shall consider
an appropriate social agency to be third party. In either
case, it shall not effect termination until five business days
after provision of notice to the third party. Utilities shall
discover which social agencies are appropriate for and
willing to receive such notice, and the name and/or title of
the person able to deal with the termination situation, and
shall inform the commission on a current basis which
agencies and position titles receive such notifications.

(3) Payment of any delinquent amounts to a designated
payment agency of the utility shall constitute payment to the
utility, if the customer informs the utility of such payment
and the utility verifies such payment.
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(4) Service shall be restored when the causes of discon-
tinuance have been removed and when payment of all proper
charges due from the customer, mcludmg any proper deposit,
has been made as provided for in the tariff of the utility; or
as the commission may order pending resolution of any bona
fide dispute between the utility and customer over the
propriety of disconnection.

(5) A utility may make a charge for restoring service
when service has been discontinued for nonpayment of bills.
The amount of such charge is to be specified in the utility’s
tariff.

AMENDATORY SECTION (Amending Order R-279, Cause
No. U-87-590-R), filed 11/12/87)

WAC 480-90-072 Payment arrangements and
responsibilities. (1) The utility shall offer residential
customers the option of a budget billing or equal payment
plan which ((pten)) shall be set out in the utility’s tariff.
The budget billing or equal payment shall be offered ((to

heome-energy—assistanee)) without regard to time of year,

home ownership, or duration of occupancy, unless the
customer was removed from the budget program for nonpay-
ment within the past six months or has more than a two-
month balance on their current account. The utility may
offer budget billing to any customer when it believes this
would be in the best interest of all parties concerned. ((Fke

p*ﬁﬂ—fOI—POWﬂﬁeeme—eustemefs,—;f—d#fesem—&em—&wp}m
tored dential  shatl-alsod ol
utility s-tariff))

(2) Residential customers shall be notified that the
utility, upon contact by a customer whose account is delin-
quent or who desires to avoid a delinquency, will make
extended payment arrangements appropriate for both the
customer and the utility. If the customer fails to propose
payment terms acceptable to the utility, the utility shall
advise a customer of the payment plan set forth in subsection
(3) of this section, if appropriate.

(3) During the winter period the utility shall offer the
following payment plan if the residential space heating
customer qualifies under subsection (4) of this section and if
the customer agrees:

(a) To a payment plan designed both to pay the past due
bill by the following October 15 and to pay for continued
utility service;

(b) To pay a monthly payment during the winter period
not to exceed seven percent of the monthly household
income during the winter period plus one-twelfth of any
billing accrued from the date application is made and
thereafter through March 15. A customer may agree to pay
a higher percentage of their income during this period, but
the customer shall not be in default unless payment during
this period is less than the amount calculated in accordance
with the formula above;

(c) To certify to the utility that any home heating
assistance payment received by the customer from applicable
government and/or private sector organizations subsequent to
implementation of the plan shall be the basis for the custom-
er to contact the utility to reformulate the plan;

(d) Customers who qualify for the payment plan under
this section who default on their payment plan and are
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disconnected in accordance with the procedures set forth in
WAC 480-90-071, discontinuance of service, shall be
reconnected and maintain the protections afforded under this
chapter by paying reconnection charges, if any, and by
paying all amounts that would have been due and owing
under the terms of the payment plan, absent default, on the
date on which service is reconnected;

(e) To pay the moneys owed even if he or she moves.

A customer’s failure to make a payment provided for in
this section shall entitle the utility to discontinue. service in
accordance with the procedures set forth in WAC 480-90-
071, discontinuance of service.

The utility shall furnish to the customer entering into an
extended payment plan a written copy of the plan.

(4) The customer shall meet the following requirements
in order to qualify for payment arrangements as provided in
subsection (3) of this section:

(a) Within five business days of receiving a notice of
disconnection, notify the utility in person, in writing, or
through telephone contact of inability to pay the bill current-
ly or a deposit, unless there are extenuating circumstances;

(b) Provides self-certification of household income for
the prior twelve months to an energy assistance grantee.
The grantee shall determine that the household income does
not exceed the maximum allowed for eligibility under the
state’s plan for low-income energy assistance and shall
provide a dollar figure that is seven percent of the household
income within thirty days of the date on which the utility
was notified of the inability to pay as in (a) of this subsec-
tion. Certification may be subject to verification by a
grantee of the department of community development;

(c) Apply for home energy assistance from appropriate
government and/or private sector organizations and certify
that any assistance received will be applied to their current
and future utility bills;

(d) Apply to the utility or other appropriate agency for
low income weatherization assistance if such assistance is
available for the dwelling;

(e) Agrees to a payment plan designed to pay the past
due bill by the following October 15, as well as paying for
continued utility service.

AMENDATORY SECTION (Amending Order R-83, filed

6/30/76)

WAC 480-90-096 Complaints and disputes. Any
complaint or dispute involving a utility and a customer shall
be treated in the following manner:

(1) Each complaint or dispute received by a utility shall
be investigated promptly as required by the particular case,
and the result reported to the applicant or customer. When
circumstances indicate the need for corrective action, such
action shall be taken as soon as possible.

(2) Each utility shall ensure that personnel engaged in
initial contact with a dissatisfied or complaining applicant or
customer shall inform the customer that if dissatisfied with
the decision or the explanation that is provided, the customer
has the right to have that problem considered and acted upon
by supervisory personnel. The customer shall be provided
with the name or department of such supervisory personnel
and a telephone number by which they may be reached.

Proposed
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(3) Each utility shall ensure that supervisory personnel
contacted by a dissatisfied applicant or customer shall inform
a still-dissatisfied applicant or customer of the availability of
the commission for further review of any complaint or

dispute. The toll-free telephone number and address of the

commission shall also be provided.

(4) All parties to a dispute between an applicant or
customer and the utility shall have the right to bring before
the commission an informal complaint pursuant to the
provisions of WAC ((486-88-848)) 480-09-150 and/or a
formal complaint pursuant to the provisions of WAC ((486-
08-050)) 480-09-420.

(5) When a complaint is referred to a utility by the
commission, the utility shall, within 2 working days, report
results of any investigation made regarding the complaint to
the commission and shall keep the commission currently
informed as to progress made with respect to the solution of,
and final disposition of the complaint. If warranted in a
particular case, a utility may request an extension of time.

(6) Records - each utility shall keep a record of all
complaints concerning the utility’s service or rates. The
record shall show at least the name and address of the
complainant, the nature and date of the complaint, action
taken, and the final disposition of the complaint. Such
records shall be maintained in a suitable place readily
available for commission review.

All written complaints made to a utility shall be
acknowledged. Correspondence and records of complaints
shall be retained by the utility for a minimum period of one
year.

AMENDATORY SECTION (Amending Order R-27, filed
715/71)

WAC 480-90-166 Statement of test procedures.
Each utility shall submit to the commission a ((typewsittest))
statement ((properly-identified-and-dated)) in its tariff
describing its practice under these rules covering:

(1) Description of test methods employed and frequency
of tests or observations for determining quality and pressure
of gas service furnished.

(2) Description of meter testing equipment, including
methods employed to ascertain and maintain accuracy of all
testing equipment. The description of any such program
shall include, but is not limited to:

(a) Test group detail and selection procedures.

(b) Performance standard details for meters that exceed
the maximum allowable tolerance for slow as well as fast
meters. ’ ’

(c) The corrective action and time period that will be
implemented.

(d) Reference to an industry standard such as ANSI
C12.1 or ANSI/ASQC-Z1.9 that will establish acceptable
criteria for numerical analysis.

(3) The name of the testing laboratory making meter
tests for those utilities which do not maintain meter testing
equipment.

(4) Testing and adjustment program of meters prior to
installation and periodic tests after installation.

Revisions in any portion of this ((staterent)) procedure,
after submission and acceptance of same, will necessitate the

submission of ((ap-entire-Rew-statement-properly—identified
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beeoming-effeetive)) a tariff revision.

AMENDATORY SECTION (Amending Order R-27, filed
7/15/71)

WAC 480-90-171 Frequency of periodic meter tests.
The basic periodic test interval for gas meters, other than
orifice meters, shall be as follows:

(1) Up to 3,000 cubic feet per hour - 10 years

(2) 3,000 cubic feet per hour and over - 5 years

Orifice meter differential gauges shall be tested at least
once each three months; the orifice plate shall be checked at
least once each year.

(3) A meter sampling program may be implemented by
the utility in lieu of the basic periodic test interval, as
provided for under WAC 480-90-166.

AMENDATORY SECTION (Amending Order R-64, filed
2/13/74)

WAC 480-90-181 Filing of records and reports and
the preservation of records. (1) All records and reports
required by these rules shall be retained on file in the office
of the utility at which such records and reports were made,
or in such other place as may be especially approved by the
commission, for such time as is specifically provided in
((paragraph)) subsection (2) of this section, ((e¥)) and where
no time is specified, for a period of three years.

(2) ((Fhe—regulations-te—pgovernthepreservationof
feeefds—e-f—ekeme—gas—eﬂd—watef—&mﬁ-tesl)) Billing stubs

may be retained for a minimum of four months when the
information on the billing stubs is maintained in other
retrievable files.

(3) The Regulations to Govern the Preservation of
Records of Electric, Gas and Water Utilities published by
the National Association of Regulatory Utility Commission-
ers (NARUC) is hereby prescribed as the requirement, for the
preservation of records of gas companies in the state of
Washington.

((83)) (4) No records shall be destroyed prior to the
expiration of such time or period specified in ((paregraphs
Hand-(2)y-of-thisseetion;)) subsections (1), (2), and (3) of
this section except by prior written permission of the
commission.

NEW SECTION

WAC 480-90-211 Business offices and payment
agencies. Companies shall provide applicants, and custom-
ers reasonable access to company representatives for con-
ducting business. Companies shall also make available to
applicants and customers a location to make cash and urgent
payments. An urgent payment is a payment which the
company requires upon threat of disconnection of service.

(1) Business offices - Each company shall provide
business offices or customer service centers accessible by
telephone or in person. Such business offices and customer
service centers shall be staffed with personnel to provide
information relating to services, and rates, to accept and
process applications for service, to explain charges on
customer bills, to adjust charges made in error, and generally

[29]
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to act as representatives of the company. If one business
office or service center serves several areas, toll-free calling
from those areas to the office shall be provided.

'(2) Payment agencies - Where business offices are not
available, each gas company shall establish and maintain
payment agencies for receipt of cash and urgent payments.
At a minimum, payment agencies required by this rule shall
clearly post and maintain regular business hours.

(3) Companies must provide the following information
to the commission, in writing, at least thirty days prior to the
closing of any business office, customer service center, or
payment agency, or as soon as the gas company becomes
aware of the closure of any business office, customer service
center, or payment agency:

(a) The communities affected by the closing;

(b) The date of the closing;

(c) A listing of other methods and facility locations
available for payment of cash or urgent payments;

(d) A listing of other methods and locations for obtain-

ing business office and customer service center services.

WSR 94-20-102
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed October 4, 1994, 3:53 p.m.]

Original Notice.

Title of Rule: Amending WAC 480-100-021, 480-100-
051, 480-100-071, 480-100-072, 480-100-096, 480-100-141,
480-100-176, and 480-100-211 relating to the glossary,
deposits, discontinuance of service, payment arrangements
and responsibilities, complaints and disputes, accuracy of
watthour meters, statement of test procedures, and filing of
records, reports and the preservation of records. Adding new
section WAC 480-100-311 relating to business offices and
payment agencies.

Purpose: To amend WAC 480-100-021 Glossary, to
add the term "similar class of service - business or residen-
tial” to define usage in the rules; to amend WAC 480-100-
051 Deposits, to change the title to Establishment of credit.
To modify the criteria for establishing credit to better
describe employment, income, and premises ownership
situations which are generally accepted as tending to indicate
stability and reliability. To change from two to three the
number of delinquency notices that trigger a deposit require-
ment, to be consistent with deposit refund rules. To clarify
and make minor modifications regarding the administration
of customer deposits, including transfer of, interest on, and
refund of deposits, to make the rules more effective and
hopefully reduce the number of complaints requiring
supervisory and commission intervention; to amend WAC
480-100-071 Discontinuance of service, to provide additional
guidance, criteria, and procedures to be used for a company
to discontinue service when its customer pays a past due
amount with checks that are dishonored by a bank or other
financial institution. Current rules do not specify notice
requirement, so the companies’ procedures vary. Proposes
language to require that companies allow at lease [least] six
days between personally-delivered notice and disconnect for
nonpayment of a deposit when the account is "current."
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Proposes language to require companies to renotice prior to
disconnect if the company’s notice is incorrect. Additional
language should provide necessary consumer protection
while addressing the companies’ need to minimize abuse of
this rule. This proposal would also reduce the amount of
time a company must maintain a "log or record" of the
attempts to reach a customer by telephone prior to discon-
tinuance of service. Proposes changes to the medical
emergency provision of the rule, including: Defines quali-
fied medical professional; provides guidance on the contents
of the written certification; refines the length of time the
medical certificate is valid; and emphasizes the need to pay
delinquent and current bill and allows company to obtain
customer’s agreement on a payment arrangement over one
hundred and twenty days; to amend WAC 480-100-072
Payment arrangements and responsibilities, to clarify the
eligibility criteria for budget or equal payment programs.

. Proposes that two months’ balance on the current account is

a reasonable criteria to establish budget billing; to amend
WAC 480-100-096 Complaints and disputes, proposing an
administrative change updating references from WAC 480-
08-040 and 480-08-050 to WAC 480-09-150 and 480-09-420
respectively; to amend WAC 480-100-141 Accuracy of
watthour meters, to include a proposal that changes the term
"rotating” standard to reflect current terminology of
"watthour" standard; to amend WAC 480-100-176 Statement
of test procedures, proposing new language requiring a
company to file a statement of its meter testing procedures
in its tariff. Filing the statement as part of the tariff should
increase the availability of the information to commission
staff and consumers; to amend WAC 480-100-211 Filing of
records and reports and the preservation of records, propos-
ing language which allows for the disposal of billing stubs
after four months. Current rule requires retention for three
year[s]; and to add new section WAC 480-100-311 Business
offices and payment agencies, proposing that companies give
consideration to closure of business offices and payment
agencies when streamlining operations. Companies need to
continue to offer convenient locations to make urgent and
cash payments.

Statutory Authority for Adoption: RCW 80.01.040.

Summary: The amendments would clarify and improve
the effectiveness of customer service rules.

Reasons Supporting Proposal: See Purpose and Summa-
ry above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secre-
tary, 1300 South Evergreen Park Drive S.W,, Olympia, WA,
(206) 753-6451.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Steve McLellan,
Secretary, Washington Ultilities and Transportation Commis-
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sion, P.O. Box 47250, Olympia, WA 98504-7250, phone
(206) 586-5614, or FAX (206) 586-1150.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on November 23, 1994,
at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Schlenker by November 1, 1994, TTY (206) 586-8203, or
(206) 753-64417.

Submit Written Comments to: Steve McLellan, Secre-
tary, P.O. Box 47250, Olympia, WA 98504-7250, by
November 9, 1994.

Date of Intended Adoption: November 23, 1994.

October 4, 1994
Terrence Stapleton
for Steve McLellan

Secretary

AMENDATORY SECTION (Amending Order R-279, Cause
No. U-87-590-R, filed 11/12/87)

WAC 480-100-021 Glossary. (1) Commission - the
Washington utilities and transportation commission.

(2) Utility - any corporation, company, association, joint
stock association, partnership or person, their lessees,
trustees or receivers appointed by any court whatsoever,
owning, controlling, operating or managing any electric plant
within the state of Washington for the purpose of furnishing
electric service to the public for hire and subject to the
jurisdiction of the commission.

(3) Customer - any person, partnership, firm, corpora-
tion, municipality, cooperative organization, governmental
agency, etc., who or which is receiving service from a utility
or has completed an application to any utility for service.

(4) Energy assistance grantee - a grantee of the depart-
ment of community development which administers federally
funded energy assistance programs.

(5) Household income - the total income of all house-
hold members as determined by a grantee of the department
of community development.

(6) Meter tests

(a) Periodic test - a routine test made in the regular
course of a utility’s operation.

(b) Complaint test - a test made as a result of a request
by a customer.

(c) Installation test - a test made prior to the installation
of a meter. New meters when received by a utility may be
tested by an acceptable sampling plan prior to initial installa-
tion.

(d) Special test - any test other than a periodic, com-
plaint, or installation test.

(e) Sample test - a test made as a result of the inclusion
of a meter in a random statistical sample.

(7) Payment arrangement - payment schedule by written
or oral agreement between the customer and the utility.

(8) Payment plan - payment schedule by written
agreement between the customer and the utility under WAC
480-100-072(3).

(9) Winter period - November 15 through March 15.

(10) Similar class of service - Business or residential.
For the purpose of these rules, there are two classes of
service. These two classes of service are business and
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residential. Business class of service includes all service

classes other than residential.

In the application of these rules, those terms used in the
public service laws of the state of Washington will have the
meaning therein ascribed to them.

Terms not defined in these rules or in the applicable
statutes are to be given that meaning usually accepted in the
electrical industry.

AMENDATORY SECTION (Amending Order R-27§, Cause

No. U-87-590-R, filed 11/12/87)

WAC 480-100-051 ((Pepeosits:)) Establishment of
credit. . (1) Establishment of credit - residential. An
applicant for residential service may establish credit by
demonstrating to the utility any one of the following fac-
tors((+)). However, a deposit still may be requested under
the criteria outlined in subsection (3) of this section.

(a) Prior service with the utility in question during the
next previous 12 months for at least six consecutive months
during which service was rendered and was not disconnected
for failure to pay, and no more than one delinquency notice
was served upon the customer.

(b) Prior service with a utility of the same type as that
of which service is sought with a satisfactory payment record
as demonstrated in (a) above, provided that the reference
may be quickly and easily checked, and the necessary
information is provided.

(c) ((Ful-time)) Consecutive employment during the
entire 12 months next previous to the application for service,
with no more than two employers, and the applicant is
currently employed or has a ((regwar)) stable source of
income.

(d) ((Ownership-of-astgntfieantlegal-interestin))
Applicant owns or is purchasing the premises to be served.

(e) Furnishing of a satisfactory guarantor to secure
payment of bills for service requested in a specified amount
not to exceed the amount of cash deposit which may be
required.

(f) Demonstration that applicant is a satisfactory risk by
appropriate means including, but not limited to, the produc-

tion in person at a listed business office of two major credit .

cards, or other credit references, which may be quickly and
easily checked by the utility.

(2) Establishment of credit - nonresidential. An appli-
cant for nonresidential service may be required to demon-
strate that it is a satisfactory credit risk by reasonable means
appropriate under the circumstances.

(3) Deposit requirements. A deposit may be required
under the following circumstances:

(a) Where the applicant has failed to establish a satisfac-
tory credit history as outlined above.

(b) In any event, a deposit may be required under the
following circumstances:

(i) When, within the 12 months ((prierte-the-appliea—
tiem—the)) an applicant’s ((sefviee-ef#)) or customer’s
similar ((type)) class of service has been disconnected for

failure to pay amounts owing((G—when-due;—where)) to any
_ electric or gas utility;

(i) There is an unpaid, overdue balance owing to any
electric or gas utility for similar class of service ((frem—the
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eleetrie-or-gas-company)); ((er-where—twe))

(iii) Three or more delinquency notices have been
served upon the applicant or customer by any ((ethes))
electric or gas company during the most recent 12 months
((pfeﬂeus—w—th&appheeﬁeﬁ—fer-sefwee)) provided, that
during the winter period no deposit may be required of a
customer who, in accordance with WAC 480-100-072 (4)(a),
has notified the utility of inability to pay a security deposit
and has satisfied the remaining requirements to qualify for
a payment plan.

(c) Initiation or continuation of service to a residence
where a pr10r customer still resides and where any balance
for such service to that prior customer is past due or owing
to the company seeking the deposit.

(4) Amount of deposit. In instances where a deposit
may be required by the utility, the deposit shall not exceed
two-twelfths of estimated annual billings for utilities billing
monthly and three-twelfths of estimated annual billings for
utilities billing bimonthly.

(5) Transfer of deposit. Where a customer of whom a
deposit is required transfers ((his)) service to a new location
within the same utility’s service area, the deposit, plus
accrued interest less any outstanding balance from the
current account, shall be transferable and applicable to the
new service location.

(6) Interest on deposits. Interest on deposits held shall
be accrued at a rate based upon a simple average of the
effective interest rate for new issues of one year treasury
bills, computed from December 1 of each year, continuing
through November 30 of the following year. Deposits
((weuld)) shall earn that interest rate during January 1
through December 31 of the subsequent year. Interest shall
be computed from the ((time)) date of the deposit payment
or payments are made to the ((time)) date of refund or total
application of the deposit to the current account and shall be
compounded or paid annually.

(7) Extended payment of deposits. Where a customer
or applicant for service of whom a deposit is required is
unable to pay the entire amount of the deposit in advance of
connection or continuation of service, the customer or
applicant shall be allowed to pay 50 percent of the deposit
amount prior to service, with the remaining amount payable
in equal monthly amounts ((en-the-utiity’s-ordinary-billing
eyele-during—the-first)) over the following two months ((ef
serviee)) with dates corresponding to the initial payment
date, unless the company and the customer have agreed upon
other mutually acceptable arrangements. A customer or
applicant who is unable to meet this deposit requirement
shall have the opportunity to receive service under subsec-
tion (8) of this section, alternative to deposit, next below.

(8) Alternative to deposit. A customer or applicant for
service of whom a deposit is required, but who is unable to
make a deposit, shall be allowed, as an alternative to the
making of a deposit, to prepay any installation charges and
reasonably estimated regular service charges or budget
billings at periods corresponding to the utility’s regular
billing period for the length of time during which a deposit
would ordinarily have been required. The customer shall
then be billed in a normal fashion.

Proposed
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(9) When payment is made by cash, a receipt shall be
furnished to each applicant or customer for the amount
deposited.

(10) Refund of deposits. Deposits plus accrued interest
shall be refunded under the following circumstances and in
the following form:

(a) Satisfactory payment. Where the customer has for
12 consecutive months following initial payment of the
deposit paid for service when due in a prompt and satisfacto-
ry manner as evidenced by the following:

(i) The utility has not initiated disconnection proceed-
ings against the customer.

(ii) No more than two notices of delmquency have been
made to the customer by the utility.

(b) Termination of service. Upon termination of
service, the utility shall return to the customer the amount
then on deposit plus accrued interest, less any amounts due
the utility by the customer for service rendered.

(c) Refunds - how made. Any deposit, plus accrued
interest, ((shal)) may be ((refunded-to-the-eustomer-either))
applied to the customer’s account for which the deposit was
collected to secure. Upon the customer’s request, a refund
in the form of a check shall be issued and mailed to the
customer ((wo-tengerthan)) within 15 days following
completion of 12 months((—)) of satis satisfactory payment as
described ({(

sem%—m—dae—l%&h—&méﬁfﬁppfepsmers&bseqﬁeﬂt—memh%
. .
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thereaftermeodified)) in (a) of this subsection. Prior to
issuance of the refund, the customer may request that such
check be made available at a local business office rather than
sent by mail.

(11) Nothing in this rule shall prevent the requirement
of a larger deposit or a new deposit when conditions
warrant. Should a larger or new deposit be required, the
reasons therefor shall be specified in writing to the customer.
Any requirement for a new or larger deposit shall be in
conformity with the standards set forth in this rule.

(12) Any new or additional deposit required, after
service is established, is due and payable no sooner than
5:00 p.m. of the sixth business day after notice of the deposit
requirement is mailed or delivered in person to the customer.

AMENDATORY SECTION (Amending Order R-284, Cause
No. U-87-1525-R, filed 3/18/88)

WAC 480-100-071 Discontinuance of service. By
customer - a customer shall be required to give notice to the
utility of his or her intention to discontinue service.

By utility -

(1) Service may be discontinued by the utility for any
of the following reasons:

(a) For the nonpayment of bills. The utility shall
require that bills for service be paid within a specified time
after issuance. The minimum specified time shall be fifteen
days. Upon the expiration of said specified time without
payment, payment arrangement, or a payment plan, the bill
may be considered delinquent.

(b) For the use of electrical energy for purposes or
properties other than that specified in the application.

Proposed

Washington State‘Register, Issue 94-20

(c) Under flat rate service, for increased use of electrical
energy without approval of the utility.

(d) For willful waste of electrical energy through
improper or imperfect wiring, equipment, or otherwise.

(e) When customer’s wiring or equipment does not meet
the utility’s standards, or fails to comply with other applica-
ble codes and regulations.

(f) For tampering with the utility’s property.

(g) In case of vacation of the premises by customer.

(h) For nonpayment of any proper charges, including
deposit, as provided in the tariff of the utility unless the
customer has notified the utility of inability to pay a deposit
in accordance with WAC 480-100-072 (4)(a) and has
satisfied the remaining requirements to qualify for a payment
plan.

(i) For_payment of a delinquent balance with a check
that is dishonored by a bank or other financial institution. If

the customer pays with a dishonored check after the compa-

ny has issued appropriate notice, pursuant to subsection (2)

of this section, no further notice is required.

() For refusal to comply with provisions of WAC 480-
100-091, access to premises.

((€)) (k) For violation of rules, service agreements, or
filed tariff(s).

((de)) (1) For use of equipment which adversely affects
the utility’s service to its other customers.

((#®)) (m) For fraudulent obtaining or use of service.
Whenever a fraudulent obtaining or use of the service is
detected the utility may discontinue service without notice:
Provided, however, That if the customer shall make immedi-
ate payment for such estimated amount of service as had
been fraudulently taken and all costs resulting from such
fraudulent use, the utility shall continue such service, subject
to any applicable deposit requirements. If a second offense
as to fraudulent obtaining or use is detected the utility may
refuse to reestablish service subject to appeal to the commis-
sion. The burden of proof of such fraudulent obtaining or
use will be upon the utility in case of an appeal to the
commission. This rule shall not be interpreted as relieving
the customer or other person of civil or criminal responsibili-
ty.

((¢m))) (n) For failure to keep any agreed upon payment
plan. For purposes of these rules, a nonsufficient fund check
does not in and of itself constitute fraud.

(2) Except in case of danger to life or property, fraudu-
lent use, impairment of service, or violation of law, no utility
shall discontinue service unless the following conditions are
met:

(a)(i) Each utility shall provide written notice of
disconnection served on the customer either by mail or, at its
option, by personal delivery of the notice to the customer’s
address. If such written notice of disconnection is for
nonpayment during the winter period the utility shall advise
the customer of the payment plan which is available pursuant
to WAC 480-100-072(3), payment arrangements and
responsibilities. If a mailed notice is elected, service shall
not be disconnected prior to the eighth business day follow-
ing mailing of the notice. If personal delivery is elected,
disconnection shall not be permitted prior to 5 p.m. of the
first business day following delivery. Delivered notice shall
be deemed effective if handed to a person of apparent
competence in the residence or, if a business account, a



Washington State Register, Issue 94-20

person employed at the place of business of the service
customer. If no person is available to receive notice, notice
shall be deemed served if attached to the primary door of the
residence unit or business office at which service is provid-
ed. If such delivered notice is for nonpayment of a deposit,
disconnection shall not be permitted prior to 5:00 p.m. of the
sixth business day after written notice of the deposit require-
ment is mailed or delivered in person to the customer.

(ii) If service is not discontinued within ten working
days of the first day on which disconnection may be effect-
ed, unless other mutually acceptable arrangements have been
made, that disconnect notice shall become void and a new
notice shall be required before the service can be discontin-
ued.

(iii) All notices of delinquency or pending disconnection
shall detail procedures pertinent to the situation such as
providing notice of means by which the subscriber can make
contact with the utility to resolve any differences or avail
themselves of rights and remedies as set forth in WAC 480-
100-096 (complaints and disputes). All notices must
accurately state amounts owing for service(s) which are
subject to disconnection. A new notice will be required in
cases where information is incorrect.

(b)(i) Before effecting disconnection of service, a utility -

shall make a good faith, bona fide effort to reach the
customer in person ((e£)), by telephone or by additional
mailed notice to advise the customer of the pending discon-
nection and the reasons therefor.

(A) Where telephone contact is elected, at least two
attempts to reach a customer by telephone shall be made
during the utility’s regular business hours. If a business or
message telephone number is provided by the customer, the
utility shall endeavor by that means to reach the customer if
unable to make contact through the customer’s home
telephone. A log or record of the attempts shall be main-
tained a minimum of 90 days by the utility showing the
telephone number called ((and)), the time of call, and details
of the results of each attempt. When the company has been
unable to reach the customer by telephone, a written notice
shall be mailed a minimum of three business days prior to
the intended date of disconnection.

(B) Where additional written notice is elected, discon-
nection shall not be permitted prior to 5:00 p.m. of the third
business day following mailing of such notice. The day of
mailing will not be considered the first day of the three-day
notice period. ((Felephone-or-personal-contaet))

(C) Additional mailed notice, telephone attempts, or
delivered notice shall not be a substitute for written notice of
disconnection ((as)) specified ((abeve)) in (a) of this subsec-
tion.

(ii) When the service address'is different from the
billing address, the utility shall in all instances prior to
effecting discontinuance of service upon its own initiative
provide notice to the service address unless the utility has
verified that the customer of record and the service user are
the same party. If personal service is effected upon the
billing address, then personal service must be effected upon
the service address; if service by mail is effected to the
billing address, then either personal service or service by
mail must be effected to the service address. Discontinuance
of service shall not occur earlier than five business days after
provision of notice to the service address.
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(iii) When a customer of record orders termination of
service at a service address, and the utility through its
representative discovers that the actual service user at the
service address has no prior notice of such termination, the
utility shall delay termination for at least one complete
business day following provision of actual notice to the
service user.

(& . . . .
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(c) Except in case of danger to life or property, no
disconnection shall be accomplished on Saturdays, Sundays,
legal holidays, or on any other day on which the utility

“cannot reestablish service on the same or following day.

(d) When a utility employee is dispatched to disconnect
service, that person shall be required to accept payment of
a delinquent account at the service address if tendered in
cash, but shall not be required to dispense change for cash
tendered in excess of the amount due and owing. Any
excess payment shall be credited to the customer’s account.
The utility shall be permitted to assess a reasonable fee as
provided for in the tariff of the utility for the disconnection
visit to the service address. Notice of the amount of such
fee, if any, shall be provided within the notice of disconnec-
tion.

(e) Where service is provided through a master meter,
or where the utility has reasonable grounds to believe service
is to other than the customer of record, the utility shall
undertake all reasonable efforts to inform occupants of the
service address of the impending disconnection. Upon
request of one or more service users, where service is to
other than the subscriber of record, a minimum period of
five days shall be allowed to permit the service users to
arrange for continued service.

(f) Where service is provided to a hospital, medical
clinic with resident patients, or nursing home, notice of
pending disconnection shall be provided to the director,
Washington state department of social and health services,
as well as to the customer. Upon request from the director
or his or her designee, a delay in disconnection of no less
than five business days from the date of notice shall be
allowed so that the department may take whatever steps are
necessary in its view to protect the interests of patients
resident therein who are responsibilities of the department.

(g) Service may not be disconnected while a customer
is pursuing any remedy or appeal provided for by these
rules, provided any amounts not in dispute are paid when
due. The customer shall be so informed by the utility upon
referral of a complaint to a utility supervisor or the commis-
sion.

(h)(i) When a utility has((-erheas-heads)) cause to
disconnect or has disconnected utility service, the utility shall
postpone termination of service or will reinstate service to a

residential customer ((for-thirty-days—from-the-date-of-receipt
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dered)) after receiving notification of the existence of a
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of a medical certificate, the company may require the

medical emergency, for a grace period of five business days.

subscriber to pay 10 percent of the delinquent balance and

When service is reinstated, payment of a reconnection charge
and/or a deposit shall not be required prior to such reinstate-
ment of service.

' _(ii) ((Fhis-eertifieate-of-medieal-emergeney-fust-be-in

ﬂeﬂ—ehe—HﬁUfe—ef—ehe—medfeaLemefgene-y—aﬂd)) Fol]owmg

enter into an agreement to pay the entire remaining delin-
quent balance within 120 days and pay subsequent bills
when due. Nothing in this section_precludes the company
from entering into an alternate payment plan, but the
company may not require the subscriber to pay more than
that which is prescribed in_this subsection. The company
shall send a notice confirming the payment arrangements

the initial notification by the customer of the existence of a

within two business days.

medical emergency, the company may require the customer
to submit written certification of the medical emergency

(vi) If the subscriber fails to abide by the terms of the
payment agreement, service may be disconnected following

from a qualified medical professional within five business

notification of the customer in person, or by additional

days. Qualified medical professional means a licensed

mailed notice as provided for in (b) of this subsection. If

physician, nurse practitioner, or physician’s assistant autho-

telephone contact is elected, the company must make contact

rized to diagnose and treat the medical condition described

with the customer.

without direct supervision by a physician. Nothing in this
section precludes a company from accepting other forms of
certification but the maximum the company can require is
written certification. If the company requires written
certification it may, at its option, require that the certification
include some or all of the following information:

(A) A statement that termination of service will aggra-
vate an existing medical condition or create a medical
emergency for the customer, a member of the customer’s
family, or other permanent resident of the premises where
service is rendered;

(B) The name of the resident whose health will be
affected by the disconnection of service, and the relationship
to the customer;

(C) A description of the health condition(s);

(D) An _explanation of how the physical health of the
person will be endangered by the disconnection of service;

(E) A statement of how long the condition is expected

to_last; ' ' . ‘ .
(F) A list of the equipment for which electrical service

is needed, if applicable; and
(G) The name, title, and signature of the person certify-
ing the medlcal emergency. (({ﬁ-&—ne&ee—ef—eh-seeﬂﬂee&eﬁ

l'"ed.*ea* P e*l*s‘s ;*’e e“.ls.‘e*’.’e* shat .beﬁ a]“‘”'ed # A

)

(iii) If ((this)) the five day grace period extends beyond
the time set for discontinuance of service, the utility shall
extend the time of discontinuance until the end of the five
day period. If service has been discontinued and the
customer requests reconnection of service due to a medical
emergency, the utility shall reconnect service and the
customer shall be allowed five business days to provide the
utility with a certificate of medical emergency. If the utility
does not receive a certificate of medical emergency within
the time limits set herein, the utility may discontinue service
following an additional ((t-weﬂ-t-y—fea-r—heur—ne&ee-ée-the
premises)) notification prior to disconnect as delineated in
(b)(1) of this subsection.

(iv) The written medical certification shall be valid only
for the length of time the health endangerment is certified to
exist but no longer than 30 days without renewal.

(v) A medical emergency does not excuse a customer
from paying delinquent and ongoing charges. During the
five business day period, in conjunction with the provision

Proposed

((64)) (vii) Any customer may designate a third party
to receive notice of termination or other matters affecting the
provision of service. The utility shall offer all customers the
opportunity to make such designation. When the utility
discovers that a customer appears to be unable to compre-
hend the impact of a termination of service, the utility shall
consider an appropriate social agency to be the third party.
In either case, the utility shall not effect termination until
five business days after provision of notice to the third party.
Utilities shall discover which social agencies are appropriate
and willing to receive such notice, and the name and/or title
of the person able to deal with the termination situation, and
shall inform the commission on a current basis which
agencies and position titles receive such notifications.

(3) Payment of any delinquent amounts to a designated
payment agency of the utility shall constitute payment to the
utility, if the customer informs the utility of such payment
and the utility verifies such payment.

(4) Service shall be restored when the causes of discon-
tinuance have been removed and when payment of all proper
charges due from the customer, including any proper deposit,
has been made as provided for in the tariff of the utility; or
as the commission may order pending resolution of any bona
fide dispute between the utility and customer over the
propriety of disconnection.

(5) A utility may make a charge for restoring service
when service has been discontinued for nonpayment of bills,
The amount of such charge is to be specified in the utility’s
tariff.

AMENDATORY SECTION (Amending Order R-279, Cause
No. U-87-590-R, filed 11/12/87)

WAC 480-100-072 Payment arrangements and
responsibilities. (1) The utility shall offer residential
customers the option of a budget billing or equal payment
plan which plan shall be set out in the utility’s tariff. The
budget billing or equal payment shall be offered ((tedow~

ineome-energy-assistanee)) without regard to time of year,

home ownership, or duration of occupancy, unless the
customer was removed from the budget program for nonpay-
ment within the past six months or has more than a two-
month balance on_their current account. The utility may
offer budget billing to any customer when it believes this
would be in the best interest of all parties concerned. ((Fhe
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phan-for-low-income EBSEBHIE!S’ i-different-from-the phan
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(2) Residential customers shall be notified that the
utility, upon contact by a customer whose account is delin-
quent or who desires to avoid a delinquency, will make
extended payment arrangements appropriate for both the
customer and the utility. If the customer fails to propose
payment terms acceptable to the utility, the utility shall
advise a customer of the payment plan set forth in subsection
(3) of this section, if appropriate.

(3) During the winter period the utility shall offer the '

following payment plan if the residential space heating
customer qualifies under subsection (4) of this section and if
the customer agrees:

(a) To a payment plan designed both to pay the past due
bill by the following October 15 and to pay for continued
utility service; .

(b) To pay a monthly payment during the winter period
not to exceed seven percent of the monthly household
income during the winter period plus one-twelfth of any
billings accrued from the date application is made and
thereafter through March 15. A customer may agree to pay

a higher percentage of their income during this period, but’

the customer shall not be in default unless payment during
this period is less than the amount calculated in accordance
with the formula above;

(c) To certify to the utility that any home heating
assistance payment received by the customer from applicable
government and/or private sector organizations subsequent to
implementation of the plan shall be the basis for the custom-
er to contact the utility to reformulate the plan;

(d) Customers who qualify for the payment plan under
this section who default on their payment plan and are
disconnected in accordance with the procedures set forth in
WAC 480-100-071, discontinuance of service, shall be
reconnected and maintain the protections afforded under this
chapter by paying reconnection charges, if any, and by
paying all amounts that would have been due and owing
under the terms of the payment plan, absent default, on the
date on which service is reconnected;

(e) To pay the moneys owed even if he or she moves.

A customer’s failure to make a payment provided for in
this section shall entitle the utility to discontinue service in
accordance with the procedures set forth in WAC 480-100-
071, discontinuance of service.

The utility shall furnish to the customer entering into an
extended payment plan a written copy of the plan.

(4) The customer shall meet the following requirements
in order to qualify for payment arrangements as provided in
subsection (3) of this section:

(a) Within five business days of receiving a notice of
disconnection, notify the utility in person, in writing, or
through telephone contact of inability to pay the bill' current-
ly or a deposit, unless there are extenuating circumstances;

(b) Provides self-certification of household income for
the prior twelve months to an energy assistance grantee.
The grantee shall determine that the household income does
not exceed the maximum allowed for eligibility under the
state’s plan for low-income energy assistance and shall
provide a dollar figure that is seven percent of the household
income within thirty days of the date on which the utility
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was notified of the inability to ‘pay as in (a) of this subsec-
tion. Certification may be subject to verification by a
grantee of the department of community development;

(c) Apply for home energy assistance from appropriate
government and/or private sector organizations and certify
that any assistance received will be applied to their current
and future utility bills;

(d) Apply to the utility or other appropriate agency for
low income weatherization assistance if such assistance is
available for the dwelling;

(e) Agrees to a payment plan designed to pay the past
due bill by the following October 15, as well as paying for
continued utility service.

AMENDATORY SECTION (Amending Order R-84, filed
6/30/76)

WAC 480-100-096 Complaints and disputes. Any
complaint or dispute involving a utility and a customer shall
be treated in the following manner:

(1) Each complaint or dispute received by a utility shall
be investigated promptly as required by the particular case,
and the result reported to the applicant or customer. When
circumstances indicate the need for corrective action, such
action shall be taken as soon as possible.

(2) Each utility shall ensure that personnel engaged in
initial contact with a dissatisfied or complaining applicant or
customer shall inform the customer that if dissatisfied with
the decision or the explanation that is provided, the customer

- has the right to have that problem considered and acted upon

by supervisory personnel. The customer shall be provided
with the name or department of such supervisory personnel
and a telephone number by which they may be reached.

(3) Each utility shall ensure that supervisory personnel
contacted by a dissatisfied applicant or customer shall inform
a still-dissatisfied applicant or customer of the availability of
the commission for further review of any complaint or
dispute. The toll-free telephone number and address of the
commission shall also be provided.

(4) All parties to a dispute between an applicant or
customer and the utility shall have the right to bring before
the commission an informal complaint pursuant to the
provisions of WAC ((486-68-048)) 480-09-150 and/or a
formal complaint pursuant to the provisions of WAC ((480-
98-0850)) 480-09-420.

(5) When a complaint is referred to a utility by the
commission, the utility shall, within 2 working days, report
results of any investigation made regarding the complaint to
the commission and shall keep the commission currently
informed as to progress made with respect to the solution of,
and final disposition of the complaint. If warranted in a
particular case, a utility may request an extension of time.

(6) Records - each utility shall keep a record of all
complaints concerning the utility’s service or rates. The
record shall show at least the name and address of the
complainant, the nature and date of the complaint, action
taken, and the final disposition of the complaint. Such
records shall be maintained in a suitable place readily
available for commission review.

All written complaints made to a utility shall be
acknowledged. Correspondence and records of complaints

Proposed
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shall be retained by the utility for a minimum period of one
year.

AMENDATORY SECTION (Amending Order R-165, Cause

No. 4-81-30, filed 7/22/81)

WAC 480-100-141 Accuracy of watthour meters.
Watthour meters used for measuring electrical quantities
supplied shall:

(1) Be of proper design for the circuit on which they are
used, be in good mechanical condition, have adequate
insulation, correct internal connections, and correct register.

(2) Not creep at "no load" more than one full revolution
of the disk in five minutes when the load wires are discon-
nected and potential is impressed or in a shop test where the
load wires are disconnected and the permissible voltage
variation impressed.

(3) If they are designed for use on alternating current
circuits, be accurate to within plus or minus 2.0 percent,
referred to the ((retating)) watthour standard as a base, at
two unity power factor loads, one between 5 and 10 percent
of the nameplate test current value and the other between 75
and 150 percent of the nameplate test current value; and
shall register correctly to within 3.0 percent plus or minus at
a power factor of approximately 50 percent lagging and at a
load approximately equal to 100 percent of the rated current
of the meter.

(4) If polyphase, have the elements in balance within 2
percent at approximately 100 percent load at unity and at
approximately 50 percent lagging power factor.

(5) If used with instrument transformers, be adjusted so
that the over-all accuracy of the metering installation will
meet the requirements of this rule except that adjustment for
instrument transformer errors is not required when instru-
ment transformers with the following accuracy characteristics
are used:

(a) Instrument current transformers.

The combined effect of ratio error and phase angle on
the accuracy of the meter at any load power factor from 60
percent lagging to unity shall not exceed 0.6 percent at 10
percent rated current, or 0.3 percent at 100 percent current.

(b) Instrument potential transformers.

The combined effect of ratio error and phase angle on
the accuracy of the meter from 90 percent rated voltage to
110 percent rated voltage at any load power factor from 60
percent lagging to unity, shall not exceed 0.3 percent.

(6) Be adjusted as closely as practicable to zero error.

AMENDATORY SECTION (Amending Order R-165, Cause
No. 4-81-30, filed 7/22/81)

WAC 480-100-176 Statemenit of test procedures.
Each utility shall submit to the commission for review and
approval, ((a-typewsitten-staterent)) procedures in its tariff
properly identified and dated, describing its practice under
these rules covering:

(1) Description of test methods employed and frequency
of tests of meters in service for determining the accuracy of
meters. The description of any such program shall include,
but is not limited to:

(a) Test group detail and selection procedures.

Proposed
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(b) Performance standard details for meters that exceed
the maximum allowable tolerance for slow as well as fast
meters.

(c) The corrective action and time period that will be
implemented.

(d) Reference to an industry standard such as ANSI
C12.1 or ANSIVASQC-Z1.9 that will establish acceptable
criteria for numerical analysis.

(2) The name of the testing laboratory making meter
tests for those utilities which do not maintain meter testing
equipment.

(3) Testing and adjustment program of meters prior to
installation.

Revisions in any portion of ((this—statement;)) the
utility’s meter test procedures after submission and accep-
tance of same, will necessitate the submission of ((ap-entire

ene-on—file)) the revised statement of test procedures in the
company’s tariff. Any such change must receive the consent
of the commission in writing before becoming effective.

AMENDATORY SECTION (Amending Order R-29, filed
7/15/71)

WAC 480-100-211 Filing of records and reports and
the preservation of records. (1) All records and reports
required by these rules shall be retained on file in the office
of the utility at which such records and reports were made,
or in such other place as may be especially approved by the
commission, for such time as is specifically provided in
((paragreph—2)) subsection (2) of this section and where no
time is specified, for a period of three years.

(2) Billing stubs may be retained for a minimum of four
months when the information on the billing stubs is main-
tained in other retrievable files.

(3) The Regulations to Govern the Preservation of
Records of Electric, Gas and Water Utilities published by
the National Association of Regulatory Utility Commission-
ers (NARUQC) is hereby prescribed as the preservation of
records requirements of electric utilities in the state of
Washington. :

((63)) (4) No records shall be destroyed prior to the
expiration of such time or period specified in ((paragrephs—+
and-2;)) subsections (1), (2), and (3) of this section except
by prior written permission of this commission.

NEW SECTION

WAC 480-100-311 Business offices and payment
agencies. Companies shall provide applicants, and custom-
ers reasonable access to company representatives for con-
ducting business. Companies shall also make available to
applicants, and customers a location to make cash and urgent
payments. An urgent payment is a payment which the
company requires upon threat of disconnection of service.

(1) Business offices - Each company shall provide
business offices or customer service centers accessible by
telephone or in person. Such business offices and customer
service centers shall be staffed with personnel to provide
information relating to services, and rates, to accept and
process applications for service, to explain charges on
customer bills, to adjust charges made in error, and generally
to act as representatives of the company. If one business
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office or service center serves several areas, toll-free calling
from those areas to the office shall be provided.

(2) Payment agencies - Where business offices are not
available, each electric company shall establish and maintain
payment agencies for receipt of cash and urgent payments.
At a minimum, payment agencies required by this rule shall
clearly post and maintain regular business hours.

(3) Companies must provide the following information
to the commission, in writing, at least thirty days prior to the
closing of any business office, customer service center, or
payment agency, or as soon as the electric company becomes
aware of the closure of any business office, customer service
center, or payment agency:

(a) The communities affected by the closing;

(b) The date of the closing;

(c) A listing of other methods and facility locations
available for payment of cash or urgent payments;

(d) A listing of other methods and locations for obtain-
ing business office and customer service center services.

WSR 94-20-104
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 5, 1994, 8:02 a.m.]

Original Notice.

Title of Rule: Custom meat slaughterers and handling
of custom meat food animal carcasses at meat handling
establishments.

Purpose: To establish regulations for the slaughter and
handling of meat food animals and meat food birds.

Statutory Authority for Adoption: RCW 16.36.096 and
[16.36.]040.

Statute Being Implemented: Chapter 16.36 RCW.

Summary: Prescribes conditions under which carcasses,
parts of carcasses and meat products from ratites (ostriches,
rhea, emu, etc.) are handled by custom meat slaughterers.

Reasons Supporting Proposal: Necessary to assure such
articles or products to be used for human food are not
adulterated or misbranded when delivered to the customer.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Robert W. Mead, DVM,
1111 Washington Street, Olympia, 902-1878.

Name of Proponent: Washington Ratite Industry,
Washington Ostrich Industry, Washington Department of
Agriculture, private and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Defines birds defined as poultry in chapter 16.57
RCW which weigh over one hundred pounds or more live
weight as "meat food birds." Prescribes conditions under
which a custom farm slaughterer or custom slaughter
establishment may slaughter such birds. The purpose of
these changes is to define conditions under which ratites
(ostriches, emu and rheas) may be processed by the custom
meat industry.

Proposal Changes the Following Existing Rules: A
definition of "meat food bird” is added. Additional require-
ments unique to these birds is added to facilitate their
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processing as a meat product to prevent adulteration of the
meat products from such birds.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. There is no
economic impact to small business or the industry.

Hearing Location: Department of Agriculture, Natural

Resources Building, 1111 Washington Street, 1st Floor -

Cafeteria Conference Room, Olympia, WA 98504, on
November 8, 1994, at 1:30 p.m.
Assistance for Persons with Disabilities: Contact Cathy
Jensen by November 4, 1994, TDD (206) 902-1996.
Submit Written Comments to: FAX (206) 902-2087, by
November 4, 1994.
Date of Intended Adoption: November 11, 1994,
October 4, 1994
John Daly
Assistant Director

AMENDATORY SECTION (Amending Order 1396, filed
3/24175, effective 9/3/75)

WAC 16-22-010 Definitions. For the purposes of
regulations contained in this order the following definitions
((as-they-appearin-ehapter 1649A-REW)) shall apply:

(1) "Carcass" means all or any parts, including viscera,
of a slaughtered animal capable of being used for human
food;

(2) "Custom farm slaughterer” means any person
licensed pursuant to the provisions of chapter 16.49A RCW,
the State Meat Inspection Act, and who may under such
license engage in the business of slaughtering meat food
animals for the owner or owners thereof;

(3) "Department” means the department of agriculture
of the state of Washington;

(4) "Meat" means the carcass, parts of carcass, meat and
meat food products derived in whole or in part from meat
food animals or_meat food birds;

(5) "Person™ means a natural person, individual, firm
partnership, corporation, company, society, and association,
and every officer, agent, or employee thereof. This term
shall import either the singular or the plural as the case may
be;

(6) "Equipment” means all machinery, fixtures, contain-
ers, utensils, vessels, tools, implements, vehicles, or appara-
tus used by a custom farm slaughterer in the process of
slaughtering meat food animals, dressing the carcasses and
transporting the inedible parts thereof from the place of
slaughter to their destination;

(7) "Meat food animal” means live cattle, sheep, swine,
and goats;

(8) "Meat food bird" means a bird defined as poultry in
chapter 16.57 RCW which weighs one hundred pounds or

more live weight.

(9) "Meat handling establishment" means any place of
business where uninspected meat is stored, frozen, cut,
wrapped, or otherwise prepared;

((3)) (10) "Identifying” means that each half, quarter,
and edible part of slaughtered food animal carcasses shall be
marked, stamped or tagged in a manner approved by the
director, for the purpose of tracing such part to the person
doing the slaughtering;
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((#6y) (11) "Unwholesome” includes meat products
which may be diseased, contaminated, putrid, unsound,
unhealthful, or otherwise unfit for human food and meat
animals which may be unfit for slaughter for any reason
which would make meat products from them unfit for human
food.

AMENDATORY SECTION (Amending Order 1396, filed
3/24/75, effective 9/3/75)

WAC 16-22-030 Custom farm slaughtering estab-
lishment—Sanitation. (1) Hooks, trolleys and spreaders,
used in dressing carcasses, shall be of nonrusting metal or
galvanized finish. They shall be clean, free from scale or
rust and be given a thorough cleaning, sterilizing, drying and
light coat of an edible mineral oil after each use. Hand
hooks, knives, steels, and scabbards will be clean at all
times. They will be washed and sterilized as needed during
operations, to minimize contamination.

(2) All wols and equipment shall be thoroughly sani-
tized before each operation. Further, they shall be washed
and sterilized if contaminated by viscera contents,
((abeesses)) abscesses, or foreign material during slaughter-
ing operations.

(3) All vans, vehicles, tools and equipment shall be
cleaned and sanitized before each day’s slaughter operation
or at more frequent intervals if required to prevent adultera-
tion of carcasses.

(4) Meat food animal or meat food bird carcasses shall
not be transported in the mobile slaughtering unit unless
each carcass is hung so that it does not touch the floor
except beef carcasses that are dressed with the hide on and
are to be delivered to a processing plant within two hours for
completion of the dressing procedure. Only two such "hide
on" carcasses may be transported at one time under this
provision.

(5) Edible offal shall be transported in clean containers
of approved materials and shall be properly identified.

(6) If a second animal is to be slaughtered while one
carcass is hanging in the van, either the rear doors to the van
are to be kept closed or an effective internal separator is to
be provided to keep the hanging meat and the portion of the
van that it is in from being contaminated from splash, dust,
insects, and the like. This separator may be in the form of
a double door system or an "air curtain.”

(7) No animals, other than scalded and dehaired hogs,
and defeathered meat food birds, and those exempted under
Item 4, WAC 16-22-030, may be dressed and transported
with the hide on.

(a) Viscera of all meat food animals and meat food
birds shall be separated from the carcass at the time of
slaughter on the premises where the animal is slaughtered.
Feet shall be removed from all meat food animals, except
hogs, when scalded, and the head shall be removed from
beef on the premises where the animal is slaughtered. Feet
and metatarsus shall be removed from meat food birds.

(b) All material produced through the slaughter activity,
such as inedible offal and hide which may tend to cause the
slaughtering area to become insanitary, must immediately
upon completion of actual slaughter of the animal, be
removed from the slaughtering area and disposed of in a
completely sanitary manner. The licensee shall be responsi-
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ble for proper disposal of inedible offal and all inedible
products. The hide may be removed to a satisfactory place
for storage.

(8) Meat food birds may be slaughtered by a custom
farm slaughterer or custom slaughter establishment but not
by a licensed custom poultry processor without prior
approval by the director.

AMENDATORY SECTION (Amending Order 1396, filed
3/24/75, effective 9/3/75)

WAC 16-22-050 Custom farm slaughtering estab-
lishment—Inedible offal. (1) Inedible offal may only be
transported by a mobile custom slaughtering establishment
under the following conditions:

(a) In a covered, watertight trailer constructed from
plans approved by the department and maintained in a
sanitary condition at all times; or ‘

(b) In approved sanitary containers, in a separate
compartment, in the van body. The compartment will be
metal lined. There will be no openings from this compart-
ment to the portion of the van used to transport edible
products. All inedible offal containers, such as barrels or
tubs, will be made of hard rubber, plastic material or metal.
They shall be smooth, easily cleaned and durable. Any
metal containers capable of rusting shall be galvanized and
oiled or primed and painted. Any operator desiring a
variance from these inedible offal transport specifications
shall apply to the department for such variance, give full
details of construction and the reasons why each change will
be equal to or an improvement on presently required
construction. )

(2) The only portion of an animal or bird slaughtered by
a mobile custom slaughtering establishment operator which
he/she may claim, own, or resell, is the inedible offal and
the hide. Meat food bird hides must be negotiated with the
bird owner before any claim of ownership.

(3) Inedible offal shall not be held by an operator more
than eighteen hours unless under refrigeration sufficient to
effectively retard spoilage and prevent noxious odors.

WSR 94-20-105
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
(Filed October 5, 1994, 8:05 a.m.]

Original Notice.

Title of Rule: Importation of poultry and hatching eggs.

Purpose: To fulfill the requirement of SB 5082 that the
department, in consultation with the ratite industry, the
poultry industry and other affected groups adopt rules as
deemed necessary to assure adequate protection to the ratite
and poultry industries from potential importation or spread
of contagious diseases and parasites.

Statutory Authority for Adoption: RCW 16.36.096 and
[16.36.]1040.

Statute Being Implemented: Chapter 16.36 RCW.

Summary: Import permit, health certificate and identifi-
cation is required for import. Testing for Salmonella
pullorum-typhoid within thirty days before import is required
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or be a participating flock in the National Poultry Improve-
ment Plan (NPIP) or equivalent state program.

Reasons Supporting Proposal: Necessary to protect the
ratite and poultry industries from the introduction of conta-
gious disease and parasites.

Name of Agency Personnel Responsible for Drafting,
Impiementation and Enforcement: Robert W. Mead, DVM,
1111 Washington Street, Olympia, 902-1878.

Name of Proponent: Washington Ratite Industry,
Washington Ostrich Industry, Washington Department of
Agriculture, private and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

Effects: Adds ratites to regulations for importation of -

poultry and hatching eggs. Purpose is to fulfill requirements
of SB 5082 and to protect the ratite and poultry industries
from the introduction of contagious diseases and parasites.

Proposal Changes the Following Existing Rules: Adds
permit, health certificate and identification and testing
requirements for ratites for import into the state.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. There will be no
economic impact to small business or the industry.

Hearing Location: Department of Agriculture, Natural
" Resources Building, 1111 Washington Street, 1st Floor
Cafeteria Conference Room, Olympia, WA 98504, on
November 8, 1994, at 2:15 p.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by November 4, 1994, TDD (206) 902-1996.

Submit Written Comments to: FAX (206) 902-2087, by
November 4, 1994.

Date of Intended Adoption: November 11, 1994,

October 4, 1994
John Daly
Assistant Director

AMENDATORY SECTION (Amending Order 997, Regula-
tion 1, filed 1/21/66)

WAC 16-59-010 Health certificates. (1) It shall be
unlawful for any person, firm or corporation to import any
poultry or hatching eggs into this state unless in compliance
with the requirements set forth hereafter in this ((erdef)) rule
and in accordance with Washington import ((esdef)) rules
(chapter 16-54 WAC) and Title 9, Code of Federal Regula-
tions. Shipment to be accompanied by an official health
certificate or certificate of veterinary inspection (except
shipments for immediate slaughter, hatching eggs and unfed
poultry) on which vaccinations are shown when applicable
giving dates, method and type of vaccine used in addition to
requirements of Washington import ((erder)) rules. A permit
is required for import of ratites and the permit number
entered on the certificate of veterinary inspection or health
certificate. Each ratite imported must be permanently
identified with a permanent leg band, microchip, or tattoo
showing an individual number. The type of identification
(including type of microchip if used) must be listed on the
certificate of veterinary inspection or health certificate.

(2) Poultry for immediate slaughter may enter and move
within the state of Washington directly to slaughter plants
under federal, state, county or municipal supervision provid-
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ing the accompanying certificate or waybill is so marked
((designating)) with the following information:

(a) The plant of destination ((and;));

(b) That the birds are consigned for immediate slaughter
and shall be slaughtered forthwith ((end;));

(c) The shipper’s name and address ((and;));

(d) The number of birds in the shipment.

(3) For the purpose of this order the term "poultry” is
considered to include all chickens, turkeys, ratites and other
domestic fowl.

AMENDATORY SECTION (Amending Order 1994, filed
2/17/89)

WAC 16-59-030 Testing of breeding stock. (1)
Pullorum-typhoid: All hatching eggs, baby chicks and/or
poults, and growing stock (started pullets) in interstate
movement shall have originated from parent or grandparent
stock which are/were registered as participating flocks under
the National Poultry Improvement Plan (NPIP) or equivalent
state program and classified as Salmonella pullorum-typhoid

free or are tested negative for Salmonella pullorum-typhoid

within thirty days of movement. Acceptable tests are serum
tube agglutination, serum or whole blood plate agglutination
with pullorum antigen or Enzyme Linked Immuno-Sorbent
Assay (ELISA). Any person who sells poultry or hatching
eggs as Salmonella pullorum-typhoid free must qualify such
under the provisions of this ((etder)) rule: Provided,
however, That eggs for table consumption and stock for
immediate slaughter, or shipments consigned to a diagnostic
laboratory or research institute approved by Washington state
department of agriculture, shall be exempt from pullorum-
typhoid requirements contained in this order.

(2) Infectious laryngotracheitis; infectious coryza:
No poultry shall be transported, shipped or otherwise
introduced into the state that have been naturally infected
with or exposed to poultry naturally infected with field
strains of infectious laryngotracheitis or infectious coryza or
vaccinated with virulent laryngotracheitis or infectious
coryza vaccines, except upon a permit from the director of
agriculture and subject to quarantine at destination. Such
permits will be granted only when available authentic
information indicates that the poultry to be transported will
not present a disease hazard to state of Washington flocks:
Provided, however, That eggs for table consumption from
flocks naturally infected with field strains of infectious
laryngotracheitis or infectious coryza or vaccinated with
virulent laryngotracheitis or infectious coryza vaccines, when
washed and sanitized by methods required by the state
veterinarian after consultation with Washington state poultry
pathologists, stock for immediate slaughter or stock con-
signed to a diagnostic or research laboratory approved by
Washington state department of agriculture shall be exempt
from the infectious laryngotracheitis((3)) or infectious coryza
requirements contained in this order: Provided further, That
crates, equipment, and packaging material used for such
transportation are cleaned and sterilized to the satisfaction of
Washington state department of agriculture authorities or
burned before leaving the slaughter, diagnostic, or egg
processing premises.

(3) Ornithosis: Poultry and eggs from flocks in which

- ornithosis has been diagnosed shall not be imported into or
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moved intrastate in the state of Washington except on
written permit from the Washington state department of
agriculture.

AMENDATORY SECTION (Amending Order 997, Regula—

tion 7, filed 1/21/66)
WAC 16 59 070 Penalty provnslon ((Aﬂ-y—pefseﬂ—

)) RCW 16 36 110 pr0v1des A
violation of or a failure to comply with any chapter shall be
a gross misdemeanor. Each day upon which a violation
occurs shall constitute a separate violation. Any person
violating the provisions of RCW 16.36.005, 16.36.020,
16.36.030, 16.36.103, 16.36.105, 16.36.107, 16.36.108, or
16.36.109 may be enjoined from continuing such violation.

WSR 94-20-106
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 5, 1994, 8:07 am.]

Original Notice.

Title of Rule: Custom meat facilities.

Purpose: To define minimal operating standards for
custom meat facilities with regard to sanitation, water
supply, drainage and sewage, refrigeration, vermin control,
employee health, ownership of uninspected carcasses,

labeling and packaging requirements and preparation and

storage of products, etc.

Statutory Authority for Adoption: RCW 16.36.096 and
[16.36.]040.

Statute Being Implemented: Chapter 16.36 RCW.

Summary: Prescribes conditions under which carcasses,
parts of carcasses and meat products from ratites (ostrich,
rhea, emu, etc.) are handled by custom meat facilities.

Reasons Supporting Proposal: Necessary to assure such
articles or meat products to be used for human food are not
adulterated or misbranded when delivered to the customer.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Robert W. Mead, DVM,
1111 Washington Street, Olympia, 902-1878.

Name of Proponent: Washington Ratite Industry,
Washington Ostrich Industry, Washington Department of
Agriculture, private and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Defines birds define as poultry in chapter 16.57
RCW which weigh over one hundred pounds or more live
weight as "meat food birds." Prescribes conditions under
which a custom meat facility may process such birds. The
purpose of these changes is to define conditions under which
ratites (ostriches, emus, rheas) may be processed by the
custom meat industry.

Proposal Changes the Following Existing Rules: A
definition of "meat food bird" is added to facilitate the
integration of the processing of these birds into the custom
meat industry. The same safeguards to prevent adulteration
of product will apply equally to "meat food product” and
meat from these birds.
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. There is no
economic impact to small business or the industry.

Hearing Location: Department of Agriculture, Natural
Resources Building, 1111 Washington Street, 1st Floor
Cafeteria Conference Room, Olympia, WA 98504, on
November 8, 1994, at 1:45 p.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by November 4, 1994, TDD (206) 902-1996.

Submit Written Comments to: FAX (206) 902-2087, by
November 4, 1994,

Date of Intended Adoption: November 11, 1994.

October 4, 1994
John Daly
Assistant Director

AMENDATORY _SECTION (Amending Order 1956, filed

10/277/87)

WAC 16-23-010 Definitions. For the purpose of these
rules:

(1) "Carcass" means all or any parts, including viscera,
of a slaughtered meat food animal.

(2) "Custom meat facility” means the facnllty operated
by any person licensed under this chapter who may under
such license engage in the business of preparing uninspected
meat for the sole consumption of the owner of the uninspect-
ed meat being prepared. Operators of custom meat facilities
may also prepare inspected meat for household users only.
Operators of custom meat facilities may also sell prepack-
aged inspected meat to any person, provided the prepackaged
inspected meat is not prepared in any manner by the operator
and the operator does not open or alter the original package
that the inspected meat was placed in.

(3) "Department” means the department of agriculture
of the state of Washington.

(4) "Director” means the director of the department or
the director’s designee.

(5) "Equipment" means all machinery, fixtures, contain-
ers, vessels, tools, implements, and apparatus used in and
about an establishment and vehicles used to transport meat.

(6) "Household user" means the ultimate consumer, the
members of the consumer’s household, and his or her
nonpaying guests and employees.

(7) "Inspected meat" means the carcasses or parts
thereof of meat food animals which have been slaughtered
and inspected at establishments subject to inspection under
chapter 16.49A RCW or a federal meat inspection act.

(8) "Meat food animal" means cattle, swine, sheep, or
goats.

(9) "Meat food bird" means a bird defined as poultry in
chapter 16.57 RCW which weighs one hundred pounds or

more live weight.

(10) "Meat food product” means any product derived
from meat food animal and intended for human consump-
tion.

((E8y) (11) "Operator" includes any owner, lessee, or
manager of a custom meat facility.

((8H)) (12) "Person" means any natural person, firm,
partnership, exchange, association, trustee, receiver, corpora-
tion, any member, officer, or employee thereof or assignee
for the benefit of creditors.
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((62)) (13) "Prepared" means canned, salted, rendered,
bqncd, cut up or otherwise manufactured, or processed.

((#3¥)) (14) "Uninspected meat" means carcasses or-

parts thereof of meat food animals slaughtered or processed
for human consumption other than under requirements

provided in chapter 16.49A RCW or a federal meat inspec-

tion act which have been slaughtered by the owner thereof,
or which have been slaughtered by a custom farm slaughter-
er.

((€4)) (15) "Unwholesome” means a condition in
which meat or meat food products may be found to be
diseased, contaminated, unsound, unhealthful.

((45y)) (16) "Prepackaged inspected meat” means any
inspected meat or meat food product prepared from inspected
meat processed or prepared by establishments subject to
inspection under chapter 16.49A RCW or a federal meat
inspection act and packaged and sealed in a container or
wrapping bearing the seal of federal inspection.

(((+6y) (17) "Sanitize" means an effective bactericidal
treatment process that provides enough accumulative heat or
concentration of chemicals for a sufficient period of time to
reduce the bacterial count, including pathogens, to a safe
level.

AMENDATORY SECTION (Amending Order 1956, filed
10/27/87)

WAC 16-23-020 Maintaining sanitary premises.
Establishments or premises on or in which meat food
products or meat from meat food birds are prepared or
handled shall be maintained in a sanitary condition. Compli-
ance with the requirements specified in WAC 16-23-025
through 16-23-165 will be deemed necessary for minimum
sanitary conditions.

AMENDATORY SECTION (Amending Order 1956, filed
10/27/87)

WAC 16-23-170 Proof of ownership of uninspected
carcasses or parts of carcasses by the operator. The
operator of any custom meat facility shall have in his/her
possession certificates of permit as provided by chapter 16-
620 WAC or other satisfactory proof of ownership of all
uninspected carcasses or parts thereof received in his/her
establishment, and such proof of ownership must be kept on
file for a period of six months after receipt of such carcasses
or parts of carcasses.

(1) All uninspected cattle carcasses or parts of carcasses
shall be identified by a department approved tagging device
describing the name and address of the owner, name and
address of the slaughterer, if not the owner, the slaughter
date and brand, if the animal was branded, while in the
possession of the operator. Such identity shall conform to
the requirements of chapter 16.57 RCW.

(2) All uninspected meat food animal or meat food bird
carcasses or parts of carcasses other than cattle must be
identified as to name and address of the owner, name and

address of the slaughterer if different than the owner, and the

slaughter date while in the possession of the operator.

(3) Each owner of uninspected carcasses, parts of
carcasses, or meat food products delivered to a custom meat
facility for preparing will be furnished by the operator a
written record stating the gross weight received for prepar-
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ing. A duplicate copy of this record will be maintained by
the operator at his principle place of business for a period of
at least six months.

(4) Operators making sales of prepackaged inspected
meat to other than household users shall maintain records of
all such transactions as to buyer, type of product sold and
total net weight of each exchange.

WSR 94-20-107
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 5, 1994, 8:25 a.m.]

Original Notice.

Title of Rule: Animal importation.

Purpose: WAC 16-54-145, to define import require-
ments for interstate importation of animals into the state of
Washington; WAC 16-54-071, to prevent cetain animal or
public health diseases from entering the state via imported
animals.

Statutory Authority for Adoption: RCW 16.36.096 and
[16.36.]040.

Statute Being Implemented: Chapter 16.36 RCW.

Summary: WAC 16-54-145, adds new section for
ratites which require an import permit, health certificate and
a negative test for Salmonella pullorum-typhoid-enteriditis;
and two new subsections to WAC 16-54-071. Subsection (3)
provides for an alternative health certificate and interstate
travel requirements for horses traveling interstate to shows,
rides or other events. Subsection (4) regulates equine
quarantine stations for stallions and mares from contagious
equine metritis (CEM) countries.

Reasons Supporting Proposal: WAC 16-54-145,
necessary to protect the ratite and poultry industries from the
introduction of contagious disease and parasites; and WAC
16-54-071, subsection (3) is in response to industry concerns
and subsection (4) is in response to request from WSU.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Robert W. Mead, DVM,
1111 Washington Street, Olympia, 902-1878.

Name of Proponent: Washington Ratite Industry,
Washington Ostrich Industry, Washington Department of
Agricultural, private and governmental; and WAC 16-54-
071, subsection (3), horse industry especially the shows, trail
rides, racehorse and breeding industries and subsection (4),
WSU and segments of horse industry that imports from
Europe.

WAC 16-54-071(4) is necessary because of federal law,
CFR 92.301 - 304 VS Memorandum 555.5, 558.4 and
558.3.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 16-54-145, all ratite imported into Washing-
ton shall be accompanied by a permit number and a health
certificate or certificate of veterinary inspection unless
otherwise exempted, stating that the birds are free from signs
or exposure to infectious disease. Ratites and/or their eggs
must be tested negative for Salmonella pullorum-typhoid-
enteriditis; and WAC 16-54-071, subsection (3) provides an
alternate health certification for horses traveling to western
states to shows, rides or other events from the regular thirty
day health certificate and subsection (4) spells out the
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regulations necessary to quarantine and test horses from
CEM countries so that Washington State Department of
Agriculture can enter into a cooperative agreement with
USDA so that WSU can establish an equine quarantine
station.

Proposal Changes the Following Existing Rules: Adds
the above rule for ratites in a new section WAC 16-54-145;
and adds two new subsections to WAC 16-54-071.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. There is no
economic impact to small business or the industry.

Hearing Location: Department of Agriculture, Natural
Resources Building, 1111 Washington Street, 1st Floor
Cafeteria Conference Room, Olympia, WA 98504, on
November 8, 1994, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by November 4, 1994, TDD (206) 902-1996.

Submit Written Comments to: FAX (206) 902-2087, by
November 4, 1994,

Date of Intended Adoption: November 11, 1994.

October 4, 1994
John Daly
Assistant Director

AMENDATORY SECTION (Amending WSR 92-21-039,
filed 10/15/92, effective 11/15/92)

WAC 16-54-071 Domestic equine. (1) Domestic
equine animals shall be accompanied by an official health
certificate stating that they are free from clinical symptoms

of infectious and communicable disease. All equine over six

months of age must have a record of a negative test for the
diagnosis of equine infectious anemia made within six
months prior to entry. Horses moving to Washington from
Oregon are excluded from test requirements. ’

(2) Breeding stallions or their semen shall be tested
negative for equine viral arteritis (EVA) within ninety days
of import. Positive stallions or semen may be imported with
a certifying statement on the health certificate that the
consignee has been advised and consents to the shipment.
All positive stallions or semen entering Washington shall be
moved on a permit issued by the office of the state veterinar-
ian and may be subject to quarantine.

(3) Washington horses may reenter Washington when
returning from shows, rides or other events from states that

will accept travel to that state with a current "equine certifi-
cate of veterinary inspection and interstate movement permit”

without additional animal health certifications. Within
fourteen days of the return to Washington an "itinerary of
interstate travel” must be filed with the state veterinarian’s
office. Likewise horses from the western state of Oregon,
California, Idaho, Nevada, Utah, Arizona, Montana, Wyo-
ming, Colorado, or New Mexico may enter the state of
Washington for shows, rides or other events and return with
documents similar to the above named documents under a
state system of equine health certification acceptable to the
Washington state veterinarian and the state origin by written
agreement. In any case, travel under this alternative to
normal thirty-day health certification will be limited to not
more than ninety days duration for any one excursion and
the movement permit shall expire in six months from the
date of the certificate.
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(4) Equine quarantine stations. Stallions or mares
imported from foreign countries listed in 92.301 (c)(1)-of the
Code of Federal Regulations (CFR) may only be received at
an approved equine quarantine station. No person may
receive in this state any stallion or mare which is imported
from a foreign country in which contagious equine metritis
has been reported unless the stallion or mare is imported
directly to an approved equine quarantine station in a sealed
vehicle. The sealed vehicle shall have been sealed at a
federal or federally approved quarantine station or port of
entry by a federal or federally approved agent. The import-
ed stallion or mare shall be accompanied by an import
permit issued by the state veterinarian’s office prior to the
date on which the stallion or mare is brought into the state.
The vehicle seal may not be removed except by an autho-
rized employee or agent of the department of agriculture at
an approved equine quarantine station. All equine animals,
including test mares, which are received at an approved
equine quarantine station shall be identified with an individu-
al identification of a type approved by the state veterinarian.

(a) Quarantine release. An imported stallion or mare
received at an approved equine quarantine station under
subsection (4) of this section is quarantined until the quaran-
tine is released by the director of agriculture in writing. A
quarantined equine animal may not be removed from the
quarantine premises or be allowed in contact with other
equine animals on adjacent premises. Contact between a
quarantined equine animal and a test mare is permitted, but
only pursuant to a written agreement with the department
under (d) of this subsection. A test mare which has been in
contact with an imported stallion is quarantined until the
quarantine is released by the department in writing.

(b) Approved equine quarantine station permit. No
person may operate an approved equine quarantine station in
Washington state without written permission from the
director, Washington department of agriculture. Permits
shall expire December 31 of each vear. Applications for a
permit shall be made in writing as required by the director.
The director shall grant or deny a permit application within
ninety days after the application is received provided that the
application is accompanied by all requisite information and
documentation. Every application shall include:

(i) The name and mailing address of the applicant and
any trade name or business name to be used by the appli-
cant;

(ii) A statement indicating whether the applicant is an
individual, partnership, corporation, cooperative corporation,
or other business association or entity;

(iii) The location of the equine quarantine station
specified by county, town or city, road or street, and
number;

(iv) The name and address of the accredited veterinarian
who will perform all identification, handling, testing, and
treatment of equine animals at the approved equine quaran-
tine station under procedures or protocols established by the
department; and .

(v) Other information which the department may require
if the information is reasonably relevant to the department’s
action on the permit request.

(c) Construction requirements. Approved equine
quarantine stations shall be constructed and maintained to
prevent contact between quarantined equine animals and any
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other equine animals on the premises, including test mares.

An approved equine quarantine station shall be maintained

in a clean and sanitary manner.

(d) Testing and treatment procedures. Before permis-
sion is granted for the operation of an approved equine
guarantine station, the station operator and the accredited
veterinarian designated under (b)(iv) of this subsection shall
enter into a written agreement with the department establish-
ing procedures and protocols to be followed in the identifica-
tion, handling, testing, and treatment of equine animals
guarantined in the station. The approved equine quarantine
station shall be operated in compliance with the agreed
- procedures and protocols. Procedures and protocols shall be
performed by the designated veterinarian except as otherwise
authorized by the director.

(e) Recordkeeping. The operator of an approved equine
quarantine station shall keep complete and accurate records
which shall be made available for inspection and copies of
which shall be supplied to the department upon request.
Records shall be kept for at least two years after they are
made and shall include:

(i) The identification, date of arrival, and date of
removal of each imported equine animal received at the
quarantine station;

(i1) The name and address of the owner of each equine
animal received at the quarantine station correlated with a
specific identification of the equine animal; and

(iii) A complete record of the procedures and protocols
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753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is necessary because of federal law, Part II, III,
VII, VIII - Department of Transportation - Federal Register.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule allows agencies to comply with
mandated federal and state regulations.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on November 10,
1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by November 3, 1994, TDD (206)
753-4107, or (206) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA,
FAX (206) 586-4694, by November 8, 1994.

Date of Intended Adoption: November 10, 1994.

October 5, 1994
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 88-03-042,

followed in conjunction with the identification, handling,
testing and treatment of each imported animal.

NEW SECTION

WAC 16-54-145 Ratites. All ratites imported into
Washington shall be accompanied by a permit number and
a health certificate or certificate of veterinary inspection
unless otherwise exempted, stating that the birds are free
from SIgns or exposure to infectious disease. Ratites as
defined in chapter 16.57 RCW and/or their eggs must be
tested negative for the following diseases: Salmonella
pullorum-typhoid-enteriditis.

WSR 94-20-114
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed October 5, 1994, 9:47 am.]

Original Notice.

Title of Rule: Amending WAC 356-46- 125 Drug
testing—Limitations—Uses.

Purpose: WAC 356-46-125 specifies the llmnauons and
uses of drug testing for state agencies.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: The proposed amendment allows for
requnred drug testing mandated by federal regulations.

Reasons Supporting Proposal:
ment allows agencies to comply with mandated federal and
state regulations.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,

The proposed amend-

filed 1/19/88, effective 3/1/88)

WAC 356-46-125 Drug testing—Limitations—Uses.
(1) Except as required by federal or state laws or as provided
in subsection (2) of this section, no agency may perform or
cause to be performed a drug test of any employee or
prospective employee.

(2) An agency may require a specific employee to
submit to drug testing designed to identify the presence in
the body of controlled substances referenced under chapter
69.50 RCW, other than drugs prescribed by a physician, if:

(a) The agency has specific, objective grounds stated in
writing to believe the employee’s work performance is
impaired due to the presence of such substances in the body;
and

(b) The employee is in a position where such impair-
ment presents a danger to the physical safety of the employ-
ee or another; and

(c) The agency has a specific written policy authorizing
such test, establishing procedures under which they may be
conducted, and protecting the confidentiality of the results,
provided the results may be disclosed in an action or
proceeding challenging any disciplinary action arising from
the incident which led to the test. The agency’s proposed
policy must be submitted to the affected exclusive bargaining
representative or representatives and approved by the director
of the department of personnel before implementation.

(3) An employee who is found to be impaired on the
job due to the use of controlled substances may be subject
to disciplinary action in accordance with existing laws and

regulatxons ((bui—fhe—sesul-&s—e#—sueh—dmg—test—shaﬂ-pfewde

(4) In the event an employee is found to have used
controlled substances, the agency shall inform the employee
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of available assistance through the employee advisory service
or other similar program.

(5) Nothing herein shall prevent an agency from
conducting medical screening to monitor exposure to toxic
or other unhealthy substances in the work place, provided
such screenings are limited to the specific substances
reasonably believed to be present.

(6) Except as expressly set forth above, nothing herein
shall add to or detract from any agency authority under
chapter 41.06 RCW or regulations of the ((state)) personnel

resources board to establish job performance standards, or

conditions of employment, or to base continued employment
on satisfactory job performance.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 94-20-115
PROPOSED RULES
PERSONNEL RESOURCES BOARD
{Filed October 5, 1994, 9:49 a.m.]

Original Notice.

Title of Rule: Chapters 359-39, 359-09, 359-48, and
359-07 WAC.

Purpose: This proposal will delay the effective date of
the above WAC chapters which were filed as WSR 94-13-
091, 94-06-063, 94-02-033 and 94-02-032, respectively.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal will postpone the effective
date of WSR 94-13-091, 94-06-068, 94-02-033, and 94-02-
032.

Reasons Supporting Proposal: The Department of
Personnel is working to consolidate the two existing civil
service rule books, Titles 251 and 356 WAC, to create a new
set of civil service rules, Title 359 WAC. The department
has proposed and the Washington Personnel Resources
Board has adopted four chapters of Title 359 WAC to be
effective as of January 1, 1995. The Department of Person-
nel is continuing to work on the development of the remain-
ing chapters. At this time, it is evident the remainder of
Title 359 WAC will not be completed by January 1, 1995,
to coincide with the effective date of the four adopted WAC
chapters. Therefore, the Department of Personnel is propos-
ing to postpone the effective date of the following chapters
of WAC: Chapters 359-39, 359-09, 359-48, and 359-07
WAC which were filed as WSR 94-13-091, 94-06-063, 94-
02-033, and 94-02-032, respectively.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental. '

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this proposal is to postpone the

Proposed
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effective date of chapters 359-39, 359-09, 359-48, and 359-
07 WAC until January 1, 1996.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on November 10, 1994,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by November 3, 1994, TDD (206)
753-4107, or (206) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA,
FAX (206) 586-4694, by November 8, 1994.

Date of Intended Adoption: November 10, 1994.

October 5, 1994
Dennis Karras
Secretary

WSR 94-20-116
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed October 5, 1994, 10:55 a.m.]

Original Notice.

Title of Rule: WAC 180-27-115 Support level—
Additional assistance.

Purpose: To define future provisions for state assistance
due to racial balance problems.

Statutory Authority for Adoption: RCW 28A.525.020.

Statute Being Implemented: RCW 28A.525.166(4).

Summary: In relation to the State Board of Education’s
newly adopted definition of racial imbalance, the board
directed staff to prepare the amendment to WAC 180-27-
115(5). This revision will eliminate future funding assis-
tance for school construction due to racial imbalance.

Reasons Supporting Proposal: See above. _

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Office of Superintendent of Public
Instruction, Olympia, (206) 753-2298; Implementation:
David Moberly, Office of Superintendent of Public Instruc-
tion, Olympia, (206) 753-6742; and Enforcement: Alberta
Mehring, Office of Superintendent of Public Instruction,
Olympia, (206) 753-6702.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment to WAC 180-27-115(5) will set an
ending date for approvals of state assistance in.school
construction due to racial imbalance problems.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: Hyatt Regency Bellevue, Regency
Ballroom, 900 Bellevue Way N.E., Bellevue, WA 98004, on
November 16, 1994, at 1:30 p.m.
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Assistance for Persons with Disabilities: Contact Jim
Rich by November 4, 1994, TDD (206) 664-3631, or (206)
753-6733. '

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (206) 586-2357, by November 14, 1994.

Date of Intended Adoption: November 18, 1994,

October 5, 1994
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 93-20-067,
filed 10/1/93, effective 11/1/93)

WAC 180-27-115 Support level—Additional assis-
tance. State assistance in addition to the amount determined
pursuant to WAC 180-27-020 and 180-27-055 may be
allowed for the purposes and in accordance with the require-
ments set forth in this section: Provided, That in no case
shall the state assistance exceed one hundred percent of the
amount calculated for matching purposes: In each of the
following exceptions, either at the time the project is
approved pursuant to WAC 180-25-040 or at any time prior
to receiving secured funding status pursuant to WAC 180-
29-107, written school district application for additional
assistance and state board of education approval is required:

(1) A school facility subject to abatement and an order
to vacate.

A school district required to replace a school facility
determined to be hazardous to the safety and health of
school children and staff—as evidenced by reports of
architects or engineers licensed to practice in the state of
Washington, the health agency having jurisdiction, and/or the
fire marshal and building official having jurisdiction—shall
be eligible for additional assistance if the voters of the
school district authorize the issuance of bonds and/or the
levying of excess taxes to meet the statutory limits. If the
state board of education determines that the voters of the
school district have authorized the issuance of bonds to its
legal limit, the board shall provide state financial assistance
for the remaining cost of the building to a level not exceed-
ing the area cost allowance set forth in WAC 180-27-060:
Provided, That at any time thereafter when the state board
of education finds that the capital financial position of such

district has improved, the amount of the additional allocation

provided pursuant to this subsection shall be recovered by
deducting an amount equal to all or a portion of such
additional allocation from any future state school facility
construction funds which might otherwise be provided to
such district.

(2) Interdistrict cooperative centers.

In the financing of interdistrict cooperative projects as
set forth in chapter 180-31 WAC, the state board of educa-
tion shall allocate at seventy-five percent of the total
approved project cost determined eligible for state matching
purposes if the planned school facility meets the following
criteria:

(a) Provides educational opportunities, including
vocational skills programs, not otherwise provided; or

(b) Avoids unnecessary duplication of specialized or
unusually expensive educational programs or facilities.

(3) School housing emergency.

WSR 94-20-116

A school district found by the state board of education
to have a school housing emergency requiring an allocation
of state moneys in excess of the amount allocable under the
statutory formula may be considered for an additional
allocation of moneys: Provided, That the school district
must have authorized the issuance of bonds to its legal
capacity to meet the statutory and state board of education
fiscal requirements for state assistance in providing school
facilities.

The total amount of state moneys allocated shall be the
total approved project cost determined eligible for state
matching purposes multiplied by the districts’ regular match
rate as calculated pursuant to RCW 28A.525.166 plus twenty
percent and not to exceed ninety percent in total: Provided
further, That at any time thereafter when the state board of
education finds that the capital financial position of such
district has improved, the amount of the additional allocation
provided pursuant to this subsection shall be recovered by
deducting an amount equal to all or a portion of such
additional allocation from any future state school facility
construction funds which might otherwise be provided to
such district.

(4) Improved school district organization.

If two or more school districts reorganize into a single
school district and the construction of new school facilities
results in the elimination of a small high school with a full-
time equivalent enrollment in grades 9-12 of less than four
hundred students and/or an elementary school with a full-
time equivalent enrollment of less than one hundred students,
the state board of education shall match the total approved
cost of the project at seventy-five percent.

(5) Racial imbalance.

Any school district that contains a school facility which
is racially imbalanced as defined in WAC 180-26-025, and
which was granted project approval pursuant to WAC 180-
25-040 on or before May 20, 1994, shall receive state
assistance under this subsection in the amount of an addi-
tional ten percentage points above the matching percentage
as calculated pursuant to RCW 28A.525.116 (b) and (c¢)
which will not exceed a total of ninety percent of the total
approved cost of construction: Provided, School construc-
tion projects for racial balance that meet the following

conditions shall be provided state assistance at seventy-five:

percent of the approved square foot cost allowance under the
provisions of this subsection as they existed prior to the
amendment of this subsection in 1993:

(a) Voter approved local matching funds were autho-
rized before December 31, 1992;

(b) The superintendent of public instruction approved a
comprehensive desegregation plan with specific construction
and modernization projects under additional state assistance
criterion in effect at that time, which will be identified on or
before September 15, 1993; and

(c) The superintendent of public instruction confirms at
the time of project approval pursuant to WAC 180-25-040
the continued existence of racial balance needs.

In the case of a school district which contains a racially
imbalanced school facility the district must demonstrate that,

- as a result of new construction or modernization, the

particular school facility will no longer be racially imbal-
anced, that the combined minority enrollment in the particu-
lar school facility will be reduced by more than ten percent-

Proposed

PROPOSED




PROPOSED

WSR 94-20-116

age points, and that the above stated results will be obtained
as a direct result of increased enrollment of nonminority
students in the particular school facility: Provided, That the
particular school facility shall remain racially balanced for a
period of at least five years after the date of actual building

occupancy: Provided further, That if the state board of

education finds that the school facility does not remain
racially balanced for five years then the amount of-additional
state assistance provided pursuant to this subsection shall be
recovered by deducting an amount equal to all of the
additional allocation from any future state school facility
construction funds which might otherwise be provided to
such district.

(6) Any project that has received approval for additional
state assistance under provisions of this section as they
existed prior to the amendment of this section in 1993 shall
retain authorization for additional assistance under the
provisions in effect at the time of such approval.

WSR 94-20-117
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed October 5, 1994, 10:58 a.m.]

Original Notice.

Title of Rule: WAC 180-78-015 Professional education
advisory committee.

Purpose: To establish a professional educational
advisory committee.

Statutory Authority for Adoption: RCW 28A.410.010.

Stdtute Being Implemented: RCW 28A.410.010.

Summary: The amendment establishes a professional
education advisory committee to serve as a working commit-
tee of the State Board of Education.

Reasons Supporting Proposal: The committee so
established will give advice and make recommendations to
the State Board of Education and the state superintendent
about educator preparation and certification matters.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Office of Superintendent of Public
Instruction, Olympia, (206) 753-2298; Implementation:
Larry Davis, State Board of Education, Olympia, (206) 753-
6715; and Enforcement: Theodore Andrews, State Board of
Education, Olympia, (206) 753-3222.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Summary above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: Hyatt Regency Bellevue, Regency
Ballroom, 900 Bellevue Way N.E., Bellevue, WA 98004, on
November 16, 1994, at 1:30 a.m. [p.m.]

Assistance for Persons with Disabilities: Contact Jim
Rich by November 4, 1994, TDD (206) 664-3631, or (206)
753-6733.

Proposed
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Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (206) 586-2357, by November 14, 1994,

Date of Intended Adoption: November 18, 1994,

' October 5, 1994
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 5-78, filed
5/26/78)

WAC 180-78-015 Professional education advisory
committee. (1) The ((superintendent-of-publie-instruetion))
state board of education shall establish a professional
education advisory committee to ((advise)) serve as the
working committee of the board on matters pertaining to the
preparation and certification of school personnel. The
committee shall give advice and make recommendations to
the ((superintendent-and-the-state)) board ((ef-edueation
relative—+o)) and the state superintendent about educator
preparation and certification matters and ((te)) participate in
the review of preparation programs. The size of the commit-
tee shall be determined by the board but membership shall
be comprised of ((re-less-than-twenty-six)) regular members
representing colleges and universities, specialized and
general professional associations, school district administra-
tors, school district boards of directors, nonpublic schools,
((end)) other business and lay organizations having interest
in the preparation and certification of school personnel, and
three members of the state board of education.

(2) The advisory committee shall have a four-member
executive committee comprised of one member of the state
board, one member representing higher education, one
member representing certificated staff practitioners, and one
member from among the other groups represented on the
advisory committee. The chair of the advisory committee
shall rotate at least every two years among the nonboard
members of the executive committee.

(3) The executive committee shall have the authority to
work with member groups, as necessary, to assure to the
extent possible that the combined membership of the
advisory committee reflects the racial, ethnic, geographic and
gender diversity of the state.

(4) The advisory committee shall be responsible for
adopting written operating procedures.

WSR 94-20-118
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed October 5, 1994, 11:00 a.m.]

Original Notice.

Title of Rule: New sections regarding the State Board
of Education 1997 teacher certification policy.

Purpose: To provide highly qualified teachers for the
emergency performance-based education system.

Statutory Authority for Adoption: RCW 28A.410.010,
28A.305.130.

Statute Being Implemented: RCW 28A.410.010,
28A.305.130.
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Summary: The proposed new sections announce the
intent to establish a new certification system and establish an
advisory council to recommend standards.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Office of Superintendent of Public
Instruction, Olympia, (206) 753-2298; Implementation:
Larry Davis, State Board of Education, Olympia, (206) 753-
6715; and Enforcement: Theodore Andrews, State Board of
Education, Olympia, (206) 753-3222.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Summary above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: Hyatt Regency Bellevue, Regency
Ballroom, 900 Bellevue Way N.E., Bellevue, WA 98004, on
November 16, 1994, at 1:30 a.m. {p.m.]

Assistance for Persons with Disabilities: Contact Jim
Rich by November 4, 1994, TDD (206) 664-3631, or (206)
753-6733.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (206) 586-2357, by November 14, 1994.

Date of Intended Adoption: November 18, 1994.

October 5, 1994
Larry Davis
Executive Director

NEW SECTION

WAC 180-79-031 State board of education 1997
teacher certification policy. The state board of education
will establish a certification system which shall include the
issuance of a residency certificate, a professional certificate,
and a professional career certificate for all candidates
applying for teaching certificates after August 31, 1997.
Detailed rules to implement the 1997 teacher certification
system shall be adopted by the state board of education no
later than September 1996 on the basis of recommendations
from the Washington advisory council for professional
teaching standards.

NEW SECTION

WAC 180-79-032 Public policy purposes of state
board of education 1997 certification policy. The policy
purposes of state board of education 1997 certification policy
are:

(1) To provide qualified teachers for the emerging
performance-based P-12 education system.

(2) To assure that practitioners are more directly
involved in decisions related to professional practice.

(3) To recognize that there is a distinction between the
level of competence of beginning teachers and the competen-
cy of teachers who have been able to demonstrate their
competencies at a professional level.

WSR 94-20-118

(4) To assure that all teachers demonstrate their compe-
tencies before attaining the status of a professional educator.

(5) To establish a certificate level that recognizes
service at a high level of achievement.

(6) To assure that all residency teachers have the
support required to assist them through their induction and
beginning teaching activities.

(7) To assure each educator has a professional develop-
ment plan.

NEW SECTION

WAC 180-79-035 Washington advisory council for
professional teaching standards—Selection. In order to
develop the specific rules for the 1997 teacher certification
system, a Washington advisory council for professional
teaching standards shall be appointed by the state board of
education.

(1) A majority of its members shall be practicing K-12
teachers.

(2) The state board of education shall solicit recommen-
dations for persons to serve on the council.

(3) The board of education shall appoint the council
members on the basis of the recommendations received with
consideration being given to educator roles, geographic
distribution, gender, race, and ethnicity.

NEW SECTION

WAC 180-79-041 Washington advisory council for
professional teaching standards—Duties. The Washington
advisory council for professional teaching standards shall
present initial recommendations to the state board of educa-
tion, no later than January 1, 1996, for:

(1) Standards to be used to obtain the professional
certificate;

(2) Standards for renewing the professional certificate;

(3) Standards for obtaining the professional career
certificate; and

(4) The policies for implementing these standards.

In addition, the council shall submit recommendations
for the future composition, term of membership, and respon-
sibilities of the council.

WSR 94-20-123
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed October 5, 1994, 11:16 a.m.]

Original Notice.

Title of Rule: See Purpose below.

Purpose: Chapter 296-17 WAC, Manual of rules,
classifications, rates, and rating system for Washington
worker’s compensation insurance, state-initiated proposed
amendments are made to add the requirement that "actual
hours worked" will be used as the basis for reporting and
paying workers’ compensation premiums unless otherwise
stated; to define "actual hours worked” and "work day"; to
delete WAC 296-17-350(6) on piece workers; and to add
WAC 296-17-35201, a new section on record-keeping and
retention requirements. The new record-keeping require-
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ments proposed are the same as those mandated by the
United States Internal Revenue Service and other state
agencies, such as the Department of Employment Security.
This new section adds requirements for maintenance and
retention of employment records, details the type of employ-
ment records to be maintained; adds the requirement that
records be retained and preserved for three calendar years
following the calendar year in which employment occurred;
provides requirements for premium calculation when records
are not maintained or retained by the employer; adds the
requirement that records be provided at the time of audit to
authorized department representatives, and specifies the
penalty for failure to maintain the required records.

Statutory Authority for Adoption: RCW 51.04.020.

Statute Being Implemented: RCW 51.16.035.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Doug Mathers, 7273 Linderson Way, Tumwater, (206) 956-
4750; Implementation and Enforcement: Suzanne Mager,
7273 Linderson Way, Tumwater, (206) 956-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.’

Proposal Changes the Following Existing Rules: See
Purpose above.

Has a Small Business Economic Impact Statement Been

Prepared Under Chapter 19.85 RCW? No. The department
has considered whether these rules are subject to the Regula-
tory Fairness Act and has determined the proposed amend-
ments do not require a small business economic impact
statement (SBEIS) as the administrative costs associated with
this proposed rule will not have a disproportionate economic
impact on small business.

Hearing Location: Department of Labor and Industries,
Spokane Service Location, North 901 Monroe Street,
Spokane, WA, on November 18, 1994, at 9:30 a.m.; and at
the Department of Social and Health Services, OB-2 Build-
ing Auditorium, 14th and Jefferson, Olympia, Washington,
on November 22, 1994, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Linda
Dausener by November 1, 1994, (206) 956-5516.

Submit Written Comments to: Doug Mathers, Chief
Auditor, Department of Labor and Industries, P.O. Box
44150, Olympia, WA 98504-4150, by November 22, 1994.
In addition to written comments, the department will accept
comments submitted to the following telefacsimile machine
number: FAX (206) 956-4853. Comments submitted by
FAX must be ten pages or less.

Date of Intended Adoption: April 1, 1995.

' October 5, 1994
Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 91-24-057,
filed 11/29/91, effective 1/1/92)

WAC 296-17-320 General definitions. For the
purpose of interpretation of this manual, chapter 296-17
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WAGC, or administering Title 51 RCW, the following terms
shall have the meanings given below:

(1) "Workers’ compensation" means the obligation
imposed upon an employer by the industrial insurance laws
of the state of Washington, to insure the payment of benefits
prescribed by such laws.

(2) "Risk" means and includes all insured operations of
one employer within the state of Washington.

(3) "Classification" means a grouping of businesses or
industries having common or similar exposures without
regard to the separate employments, occupations, or opera-
tions normal to the business or industry.

(4) "Basic classification” shall be understood to have the
same meaning as classification defined in subsection (3) of
this section.

(5) "Exposure" means worker hours, worker days,
payroll or other measure of the extent to which an
employer’s workers have been exposed to the hazards found
within a particular business or industry classification.

(6) "Rate” means the amount of premium for each unit
of exposure. All rates are rates per worker hour except
where specifically provided otherwise in this manual.

(7) "Premium" means the sum derived from the applica-
tion of the rates to the exposures in each classification, after
application of any duly authorized experience modification,
except where the rules of this manual indicate otherwise.

(8) Unless the context indicates otherwise, the words
used in this manual shall have the meanings given in Title
51 RCW. ‘

(9) "Free from control or direction” shall mean that the
contracted individual has the responsibility to deliver a
finished product or service without the contracting firm or
individual either exercising direct supervision over the work
hours or the methods and details of performance or having
the right to exercise that authority under the contract.

(10) "Principle place of business" shall be the physical
location of the business from which the contract of service
is directed and controlled.

(11) "Within a reasonable period"” for establishing an
account with state agencies shall be the time prior to the first
date on which the individual begins performance of service
toward the contract or the date upon which the individual is
required to establish an account with a state agency, as
otherwise required by law, whichever event shall last occur.

(12) "Bona fide officer” means any person empowered
in good faith by stockholders or directors, in accordance with
articles of incorporation or bylaws, to discharge the duties of
such officer.

(13) "Related by blood within the third degree” means
the degree of kinship as computed according to the rules of
the civil law.

(14) "Related by marriage” means the union subject to
legal recognition under the domestic relations laws of this
state.

(15) "Actual hours worked" means each worker’s
composite work period, including all of the time work was
performed by the employee, as well as all periods of
mandatory presence at the work site, during each work day,
excluding lunch period. See also RCW 51.08.013.

(16) "Work day" shall mean any consecutive twenty-

four-hour period.
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AMENDATORY SECTION (Amending WSR 94-12-050,
filed 5/27/94, effective 7/1/94)

WAC 296-17-350 Assumed worker hours. Unless
otherwise stated within the general reporting rules, classifica-
tion definitions, or rate tables, the basis of premium to be
used for reporting and paying workers’ compensation
insurance premiums is actual hours worked. Assumed
number of worker hours must be, and hereby, is established:

(1) Excluded employments. Any employer having any
person in their employ excluded from industrial insurance
whose application for coverage under the elective adoption
provisions of RCW 51.12.110 or authority of RCW
51.12.095 or 51.32.030 has been accepted by the director
shall report and pay premium on the actual hours worked for
each such person who is paid on an hourly, salaried-part
time, percentage of profit or piece basis; or one hundred
sixty hours per month for any such person paid on a salary
basis employed full time. In the event records disclosing
actual hours worked are not maintained by the employer for
any person paid on an hourly, salaried-part time, percentage
of profits or piece basis the worker hours of such person
shall be determined by dividing the gross wages of such

person by the state minimum wage for the purpose of.

premium calculation. However, when applying the state
minimum wage the maximum number of hours assessed for
a month will be one hundred sixty.

(2) Building or property management. Resident -

managers, caretakers, or similar employments that are
employed for irregular periods and whose compensation is
for a stipulated sum in money or a substitute for money shall
be reported for the purpose of premium calculation by
dividing total compensation by the average hourly wage for
classification 4910 as contained in WAC 296-17-89501
"average hourly wages" to determine reportable assumed
hours. Provided that the reportable exposure calculated
under this subsection shall not exceed 520 hours per quarter
for each worker.

(3)(a) Commission personnel—Inside employments.
Commission personnel—inside employments are persons
whose compensation is based upon a percentage of the
amount charged for the commodity or service rendered and
who are employed exclusively within an office having no
duties away from the office. Commission personnel—inside
employments are to be reported for premium purposes at a
minimum of assumed worker hours of not less than eight
worker hours a day for part-time employment, or not less
than 40 worker hours per week for full-time employment
unless the employer maintains and presents to the depart-
ment’s representative at the time of audit payroll records that
show in detail the name of each such commissioned worker,
the actual number of hours worked for each such worker and
the date or dates the services were rendered. If actual time
records are maintained then such actual hours shall be
reported to the department and premiums paid on such actual
hours.

(b) Commission personnel—OQutside employments.
Commission personnel—outside employments are persons
whose compensation is based upon a percentage of the
amount charged for the commodity or service rendered and
who are employed to perform duties primarily away from the
employers premises although some office work may be
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performed. Commission personnel—outside employments

are to be reported for premium purposes at a minimum of '

assumed worker hours of not less than eight worker hours a
day for part-time employment, or not less than 40 worker
hours per week for full-time employment: Provided, That
the assumed eight worker hours daily for part-time employ-
ment will apply only if the employer’s books and records are
maintained so as to show separately such person’s actual
record of employment.

(4) Salaried personnel. Salaried personnel for the
purposes of this chapter means persons whose compensation
is not governed by the number of hours devoted to employ-
ment for their employer. Employers having salaried person-
nel in their employ shall for the purpose of premium
calculation report assumed worker hours based upon one
hundred sixty worker hours for each month in which the
employee is on salary: Provided, That if the employer
maintains complete and accurate records, supported by
original time cards or timebook entries, the employer may
report and pay premium on the actual hours worked by
salaried personnel: Provided further, That the department
may, at its discretion, authorize some other method in
assuming workers hours for premium calculating purposes in
the case of contract personnel employed by schools and/or
school districts.

£6))) Noncontact sports teams. All employers having
personnel in their employ as defined under WAC 296-17-745
shall for the purpose of premium calculations, report
assumed worker hours based upon 40 worker hours for each
week in which any duties are performed.

Proposed
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((€7)) (6) Jockeys and race drivers. All employers
having personnel in their employ as defined under WAC
296-17-739 shall, for the purpose of premium calculations,
report assumed worker hours based upon ten hours for each
mount in each horse race; professional drivers shall report
worker hours based upon ten hours for each heat or race of
any racing event: Provided, That any day such personnel do
not ride or drive in a race, the premium calculation shall be
made by assuming ten worker hours for any day in which
duties are performed.

((€8)) (1) Pilots and flight crew members. Pilots and
flight crew members having flight duties during a work shift
including preflight time shall have premium calculated by
utilizing daily readings logged per federal requirements of
the aircraft tachometer time: Provided, That if the total
tachometer time for any day includes a fraction of an hour,
the reportable time will be increased to the next full hour:
Provided further, That pilots and flight crew members who
assume nonflying duties during a work shift will have
premium calculated in accordance with the appropriate rules
and classifications applicable to nonflight duties.

NEW SECTION

WAC 296-17-35201 Recordkeeping and retention.
Washington law (RCW 51.48.030) requires every employer
to make, keep, and preserve records which are adequate to
facilitate the determination of premiums due to the state for
workers’ compensation insurance for their covered workers.
In the administration of Title 51 RCW, the department of
labor and industries has deemed the records and information
required in the various subsections of this section to be
essential in the determination of premiums due to the state
fund. The records so specified and required, shall be
provided at the time of audit to any authorized representative
of the department who has requested them.

Failure to produce the requested records within thirty
days of the request, or within an agreed upon time period
shall constitute prima facie evidence of noncompliance with
this rule and shall invoke the statutory bar to challenge
found in RCW 51.48.030 and/or RCW 51.48.040.

(1) Employment records. Every employer shall with
respect to each worker, make, keep, and preserve original
records containing all of the following information for three
full calendar years following the calendar year in which
employment occurred:

(a) The name of each worker;

(b) The Social Security number of each worker;

(c) The beginning date of employment for each worker
and, if applicable, the separation date of employment of each
such worker; )

(d) The basis upon which wages are paid to each
worker;

(e) The number of units earned or produced for each
worker paid on a piecework basis;

(f) The risk classification applicable to each worker
whenever the worker hours of any one employee are being
divided between two or more classifications;

(g) The number of actual hours worked (WAC 296-17-
320(15)) by each worker, unless another basis of computing
hours worked is prescribed in WAC 296-17-350;
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(h) A summary time record for each worker showing the
calendar day or days of the week work was performed and
the actual number of hours worked each work day;

(i) The workers’ total gross pay period earnings;

(j) The specific sums withheld from the earnings of each
worker, and the purpose of each sum withheld;

(k) The net pay earned by each such worker.

(2) Business, financial records, and record retention.
Every employer is required to keep and preserve all original
employment time records for three full calendar years
following the calendar year in which employment occurred.
The three-year period is specified in WAC 296-17-352 as
the composite period from the date any such premium
became due.

Employers who pay their workers by check are required
to keep and preserve all check registers and bank statements.
Employers who pay their workers by cash are required to
keep and preserve records of these cash transactions which
provide a detailed record of wages paid to each worker.

(3) Recordkeeping - Estimated premium computation.
Any employer required by this section to make, keep, and
preserve records containing the information as specified in
subsections (1) and (2) of this section, who fails to make,
keep, and preserve such records, shall for the purpose of
premium calculation assume worker hours using the average
hourly wage rate for each classification, and also will be
subject to penalties prescribed in subsection (4) of this
section. The records of the department as compiled for the

‘preceding fiscal year ending June 30, shall be the basis for

determining the. average hourly wage rate: Provided, That
the average hourly wage rate shall be no less than the state
minimum wage existing at the time such assumed hours are
worked. Notwithstanding any other provisions of this
section, workers employed in a work activity center subject
to Classification 7309 shall be reported on the basis of the
average hourly wage.

(4) Failure to maintain records - Penalties. Any
employer required by this section to make, keep, and
preserve records containing the information as specified in
subsections (1) and (2) of this section, who fails to make,
keep, and preserve such record, shall be liable, subject to
RCW 51.48.030, to a penalty in the amount of two hundred
fifty dollars for each such offense. Failure to make, keep,
and preserve records containing the information as specified
in subsections (1) and (2) of this section, for a single
employee shall constitute one offense, for two employees
two offenses, and so forth.

WSR 94-20-128
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed October 5, 1994, 11:49 a.m.]

Original Notice.

Title of Rule: Amending and adding sections to rules
implementing the Mortgage Brokers Practices Act.

Purpose: To interpret and administer chapter 19.146
RCW by providing and amending rules regarding the
education and testing requirements, the bonding require-
ments, the fees, and the penalties and fines applicable to
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mortgage brokers, and interim licensing by the Department
of Financial Institutions.

Statutory Authority for Adoption: RCW 19.146.225.

Statute Being Implemented: Chapter 19.146 RCW.

Summary: These new or amended rules implement
amendments to chapter 19.146 RCW passed during the last
legislative session, and for the following reasons must be
promulgated. Promulgation of the education and testing
rules is necessary to allow time for the agency’s approval of
course providers and for the participation of licensees in
approved courses to meet the licensing requirements ex-
pressed in the law. Promulgation of the rules regarding
bonding requirements is necessary to allow licensees to
adjust their bond amounts. Promulgation of the rule regard-
ing fees is necessary to allow the department to bill for time
spent on the numerous investigations and enforcement
~ actions it is undertaking, thereby providing funding for
continued enforcement of chapter 19.146 RCW. The
department’s regulatory activities are funded solely by the
institutions it regulates and the department receives no
general fund funding. Promulgation of the rule regarding
fines and penalties is necessary to allow the department to
implement these important statutory enforcement tools in the
numerous enforcement actions currently underway. Promul-
gation of the rule regarding interim licensing is necessary to
ensure continuing operations of those mortgage broker
companies currently operating under interim licenses while
the department completes its investigations. Some of these
licenses will expire in September.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark Thomson, Olympia,
(206) 664-8613.

Name of Proponent: Department of Financial Institu-
tions, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These proposed rules will allow the department to
implement amendments to chapter 19.146 RCW governing
the regulation of mortgage brokers. These amendments and
additions to chapter 50-60 WAC will establish testing and
educational standards for licensing mortgage brokers, revise
the bonding requirements to set lower bond amounts for
smaller companies, set fees the department may charge for
its regulatory activities, establish fines and penalties for
violations of chapter 19.146 RCW and chapter 50-60 WAC,
and extend the department’s authority to issue interim
licenses. The anticipated effect is to provide for the contin-
ued efficient and effective operations of the department’s
regulatory operations in this area.

Proposal Changes the Following Existing Rules: WAC
50-60-040 is amended to implement the new statutory
licensing requirements for initial education, testing, and
continuing education; WAC 50-60-060 is amended to
implement the new statutory authority for the department to
charge an application fee, investigation fees, and an annual
assessment; WAC 50-60-080 is amended to implement the
new statutory authority for the director to set variable surety
bond amounts based upon the number of loan originators
employed by the company; and WAC 50-60-170 is amended
to extend the director’s authority to issue interim licenses,
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thereby preventing unnecessary-interruptions in the business
of mortgage brokers.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Colleen Freeze,
Department of Financial Institutions, P.O. Box 41201,
Olympia, WA 98504-1201, phone (206) 573-6520, or FAX
(206) 753-6070.

Hearing Location: General Administration Building,
Auditorium 1st Floor, on November 8, 1994, at 8 am. to 9
a.m.

Assistance for Persons with Disabilities: Contact
Colleen Freeze, 753-6520 by November 4, 1994, TDD (206)
664-8126.

Submit Written Comments to: Mark Thomson, P.O.
Box 41200, Olympia, WA 98504-1200, FAX (206) 753-
6070, by November 8, 1994. .

Date of Intended Adoption: November 8, 1994.

October 5, 1994
Mark Thomson
Assistant Director

Chapter 50-60
MORTGAGE BROKERS AND
LOAN ORIGINATORS—LICENSING

AMENDATORY SECTION (Amending WSR 94-03-009,
filed 1/7/94, effective 2/7/94)

WAC 50-60-040 Experience, education and testing

requirements. (1) An applicant who has ((twe—years—ef
experience-in-the-foHewingeategories)) satisfactorily

" completed an approved course or courses of study and has

passed an approved examination shall be judged to meet the
((experienee)) educational requirements for licensing as
expressed in RCW 19.146.210 (1)(e).

(2) An applicant who has two years of experience in the
following categories may apply to the director for a waiver
of the requirement for completion of an approved course of
study:

(a) Mortgage broker, or responsible individual in a
mortgage brokerage business, or branch manager of a
mortgage brokerage business;

(b) Mortgage banker, or responsible individual in a
mortgage brokerage business or branch manager of a
mortgage brokerage business;

(c) Loan officer, with responsibility primarily for loans
secured by lien interests on real estate; ’

(d) Branch manager of a lender, with responsibility
primarily for loans secured by lien interests on real estate.

(e) Mortgage broker with a license from another state
((whese)) the licensing standards ((ere)) of which ((deter~
med—by)) the director determines to be substanhally similar
to those in this state.

(«

Proposed

[on)]
L
w
o
(a
o
o
a




PROPOSED

WSR 94-20-128

(3) An applicant shall be deemed to have satisfactorily
completed an approved course of study and passed an

- approved examination if the applicant has:

(a) Attended at least 40 hours of class of an approved
course of study, or such other period of class time as the

director may deem adequate, and

(b) Received a certificate of completion from the course
provider, which certificate verifies the applicant’s attendance

in the course and the applicant’s satisfactory performance on

an approved examination.

(4) Each licensee shall, upon or before the last business
day of the calendar month in which their license was

originally issued, submit to the director a certificate of

completion from a course provider, which certificate verifies

the licensee’s attendance at a seminar which was approved

by the director and contained as its content a presentation

and discussion of relevant changes to the laws, regulations,

and industry practices and ethics listed in WAC 50-60-045

(c)(i) through (x).

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 50-60-045 Approval of course providers,
courses of study, and examinations. (1) An application to
the director for approval of a course of study shall include
the following items:

(a) A description of the course provider’s experience in
teaching this type of course and administering this type of
examination;

(b) A complete listing of all instructors for the course,
including their qualifications and experience teaching courses
similar to this course;

(c) All course materials and lesson plans on a session by
session basis, which shall cover at least the following
subjects to be taught:

(i) The Mortgage Broker Practices Act, chapter 19.146
RCW, and the rules promulgated pursuant to this Act in
chapter 50-60 WAC;

(ii) The Consumer Protection Act, chapter 19.86 RCW;

(iii) The Escrow Agent Registration Act, chapter 19.44
RCW;

(iv) Real Estate Settlement procedures Act, Truth in
Lending Act, Equal Credit Opportunity Act, Fair Credit
Reporting Act, Fair Housing Act, Home Mortgage Disclo-
sure Act, and Community Reinvestment Act, and the
regulations promulgated pursuant to these Acts.

(v) Trust account and record keeping requirements as
defined in chapter 19.146 RCW and chapter 50-60 WAC;

(vi) Mortgage, deed of trust, and real estate contract law
as provided in Title 61 RCW;

(vii) Principal and agent law;

(viii) Real estate and appraisal law as provided for in
chapters 18.85 and 18.140 RCW;

(ix) Arithmetical computations common to mortgage
brokering including, but not limited to, the computation of
annual percentage rate, finance charge, amount financed,
payment and amortization;

(x) Ethics in the mortgage industry; and

Proposed
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(d) a copy of any examinations to be used in determin-
ing satisfactory comprehension of the contents of the course
and the grading scale to be used. Any new or revised
examinations or grading scales to be used by a course
provider shall be submitted to the director for his or her
approval prior to their use in the course of study.

(2) The director shall review the items submitted to the
department and determine whether the provider, the proposed
course of study, and the proposed examinations and grading
scales are approved. Such approval shall before the period
of two years and shall be confirmed through issuance of a
certificate of approval. The director or his or her designee
may audit a course of study at any time. If the director
finds that a course of study is not approved, or if the
provider of the course of study has not complied with the
requirements of this section, the director may withhold or
suspend approval of the course of study and require the
return of any certificate of approval previously issued by the
director.

(3) Prior to expiration of its certificate of approval, each
course provider that desires to maintain its approved status
shall submit to the director the items required in paragraph
(1) of this section to renew its certificate of approval.

AMENDATORY SECTION (Amending WSR 94-03- 009
filed 1/7/94, effective 2/7/94)

WAC 50-60-060 ((ieense-fee)) Application deposits,
investigation fees, and annual assessment. ((New-H-
eenser))

(1) For each application for a Washington mortgage
broker license, the director shall receive and there shall be
paid to the director, prior to issuance of the license ((&
nenrefundable-license-fee-offive-hundred-dollars—to-cover
the-license-period-stated-on—the-tteense-)), an application
deposit. Upon completion of processing and reviewing of
the application, the department will prepare a billing,
regardless of whether a license has been issued, calculated
at the rate of $35 per hour for each hour devoted to process-
ing and reviewing the application. The application deposit
will be applied against this bill. Any amount left owing to
the department will be billed to the applicant, while any
balance remaining from the deposit will be refunded to the

applicant.
) ((Fer—eaeh—ap?ﬁe&&en—fer—p-Washhg{eﬁ—mgﬁgege

breker-branch-officelieense—thedirector—shal-receive-and
] llll d l l' . . Fl

ee**er—t-he—heense—peﬁed-as—sﬁﬁed-en—t-he—heense—)) Qon

completion of any investigation or examination of any
licensee, or of any mortgage broker subject to the investiga-
tory and enforcement powers of the director under RCW
19.146.020(2), such person shall pay to the director an
investigation charge to cover the cost of the investigation or
examination. This investigation charge will be calculated at
the rate of $45 per hour for each hour devoted to the
investigation or examination of the books and records of the
mortgage broker. Those licensees issued licenses prior to
March 21, 1994 shall be deemed to have prepaid in their
initial license fee the cost of the first compliance examina-
tion conducted by the department during the licensee’s first
two years of operating under a mortgage broker license.

[52]
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(3) Each licensee shall pay to the director each year, on
or before the last business day of the calendar month in
which their license was originally issued, an annual assess-
ment of $500 for each mortgage broker license.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 94-03-009,
filed 1/7/94, effective 2/7/94)

WAC 50-60-080 Surety bond for applicants engag-
ing in the business of a mortgage broker - General

requirements. (1) ((A—heeﬁsee—eﬂgaged—m—&he—busﬁws&ef-
a-mortgage-breker)) Prior to licensing, an applicant for a

mortgage broker license shall obtain and file with the
director ((prierto-hHeensing)) a surety bond ((in-the-ameunt
efforty-thousand-doHars)) along with a valid power of

attorney issued by a bonding company or insurance company
authorized to do business in this state. The surety bond
amount required of each applicant, ranging from $20,000 to
$60,000, will be determined by the monthly average number
of loan originators employed or engaged by the applicant for
the previous 12 months.

) The
monthly average number of loan originators employed or.

engaged by the applicant shall be calculated by adding up
the number of loan originators employed or engaged each
month (or part thereof) for the previous 12 months, and
dividing this total by 12. If the applicant has been in
business less than 12 months, the monthly average number
of loan originators employed or engaged by the applicant
will be calculated by adding the number of loan originators
employed or engaged each month (or part thereof) for the
number of months the applicant has been in business and the
projected number of loan originators to be employed each
month (or part thereof) for the remaining months in the
twelve month period, and dividing this total by twelve. If
the applicant has no history of business, the monthly
averagé number of loan originators will be determined by
adding up the projected number of loan originators to be
employed or engaged each month for the first twelve months
during which the applicant will do business, and dividing
this total by twelve. The projected number of loan origina-
tors to be employed or engaged during the first twelve
months during which the applicant will do business must
reflect at least the actual number of originators at the
inception of business.

(3) ((I-ﬂ—hea—ef—saeh—safet-y—beﬂd—t-h&appheeﬂ{—me-y

[531]
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d-!feefef-mﬁy—appfeaue-)) Based upon the calculatlon of the

monthly average number of loan originators employed or

engaged by the applicant, the applicant shall maintain on file
with the director a surety bond in an amount equal to or

greater than that indicated by the following table:

Monthly Average

Number of Bond

Loan Originators Amount
3 or fewer $20,000
greater than 3 to 6 $30,000
greater than 6 to 9 $40,000
greater than 9 to 15 $50,000
greater than 15 $60,000

(4) ((Thesurety-bond-erapproved-equivalentslisted—in
Gﬂbseeﬂem-éﬁ—@—eﬁd-eé-ef—fhas-seeﬁen-emubjeet-ee-ﬂae
provistens-of RCW-19146-240-)) Each licensee shall

maintain on file with the director a valid surety bond or
approved alternative in_an_amount equal to or greater than
the required amount. Each licensee shall calculate the
monthly average number of loan originators it has employed
or engaged over the previous twelve months at least once
each vear forty-five (45) days prior to the anniversary date

of its bond. If this calculation reveals that the monthly

average number of loan originators has increased by an
amount which requires an increase in the licensee’s surety
bond amount, according to the surety bond amount table
provided in this section, then the licensee shall obtain an
increase in the amount of coverage on its surety bond to the
required amount within thirty days of the date of the
calculation.

(5) Each licensee shall maintain for a period of four (4)
years in an accessible location a worksheet of the calculation
required in subsection (4) of this section.

(6) Each licensee shall use the bond form, assignment
of certificate of deposit form, or irrevocable letter of credit
form approved by the director.

NEW SECTION

WAC 50-60-085 Alternatives to the surety bond. (1)
In lieu of a surety bond as required under WAC 50-60-080,
an applicant or licensee may with the approval of the
director:

(a) properly assign to the director a certificate of deposit
on a form acceptable to the director for an amount equal to
or greater than the required surety bond amount. The
depositor shall be entitled to receive all interest and divi-
dends thereon.

(b) An applicant or licensee may also file with the
director an irrevocable letter of credit drawn in favor of the
director for an amount equal to or greater than the required
surety bond. The irrevocable letter of credit must provide
the same measure of protection to the consumer and others
who may have reason to make claim on the instrument as a
surety bond. This means, in part, that the irrevocable letter
of credit must provide security for one year after its expira-
tion or suspension against claims from violations that
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occurred during the period over which it was in effect. The
irrevocable letter of credit must be issued by a bank, savings
bank, savings and loan association, or credit union, as
approvcd by the director. The licensee and any bank,
savings bank, savings and loan association, or credit union
providing a letter of credit to the licensee must notify the
director within two business days of any suspension, expira-
tion, or material change in the security provided by the
irrevocable letter of credit.

(2) A licensee may submit a written request to the
director asking that an assigned certificate of deposit or
irrevocable letter of credit be released. The director may
release the assignment of a licensee’s certificate of deposit
when a sufficient period of time has passed to provide
reasonable confidence that no new claims will be presented
against the certificate of deposit. To ensure that there are no
outstanding claims or potential claims against the licensee
which could result in claims against the licensee’s certificate
of deposit or irrevocable letter of credit, the director may
require that the licensee provide to the director prior to
release of the certificate of deposit or letter of credit:

(a) a surety bond in the required amount or an approved
alternative if the licensee intends to remain in the mortgage
broker business and continue operating under their license;

(b) all of the licensee’s licenses and branch licenses if
the licensee intends to surrender their licenses and no longer
engage in the business of mortgage brokering. In addition,
the director may require that the licensee provide to the
director proof of exemption from licensing if the licensee
intends to surrender its license and remain engaged in the
business of mortgage brokering;

(c) copies of any agreements between the licensee and
any bank, savings and loans association, savings bank, or
credit union which provided the certificate of deposit or
irrevocable letter of credit;

(d) Copies of any agreements between the licensee and
any third party which represents an outstanding claim,
potential claim, or settlement of any claim against the
licensee which could diminish the measure of protection
enjoyed by consumers or others who may have reason to
make a claim against the licensee;

(e) an audited financial statement for the licensee’s
mortgage broker business;

(f) copies of any notes, secured or unsecured, or other
forms of debt that are outstanding to any parties not men-
tioned in (a) through (e) above;

(g) any other information the director may deem
necessary under the circumstances of any licensee’s request
for release of the certificate of deposit or irrevocable letter
of credit;

(4) The surety bond or approved equivalents listed in
this section are subject to the provisions of RCW
19.146.240.

NEW SECTION

WAC 50-60-165 Violations - Penalties and fines.
Every mortgage broker and their officers, employees,
independent contractors, and agents shall comply with
chapter 19.146 RCW and all rules and regulations issued
thereunder. The violation of any provision of chapter 19.146
RCW, or any rule issued thereunder, or of any order,
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directive, or requirement of the director shall subject the
violator to a fine of $100 for each offense. Each day’s
continuance of the violation shall be a separate and distinct
offense.

AMENDATORY SECTION (Amending WSR 94-03-009,
filed 1/7/94, effective 2/7/94)

WAC 50-60-170 Transitional rule. ((Pursuantto-the
I cfootived £ hoti . .

30,1993.)) Businesses engaged in mortgage brokering and
required to be licensed under ((ehapter468TEaws-o6f1993))
chapter 19.146 RCW, may file an application with the
director and obtain, upon acceptance of the application as
complete and a determination by the director that the
applicant meets the verifiable requirements for licensing, an
interim license. This interim license shall expire on ((Febrs-
ary—28—1994)) the date set by the director, unless extended
by the director. ((Fhis—seetion-shall-be-void-afterdulyt
1594))
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PERMANENT RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Order 94-12—Filed September 22, 1994, 11:07 a.m.]

Date of Adoption: September 20, 1994.

Purpose: To change language to reflect a recognition
award amount of $2,500 for teachers, principals, administra-
tors, and classified staff. To change language to reflect a
recognition award amount of at least $1,000 for superinten-
dents in first class districts.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-202-110 and 392-202-120.

Statutory Authority for Adoption: RCW 28A.03.532.

Pursuant to notice filed as WSR 94-16-022 on July 22,
1994.

Effective Date of Rule: Thirty-one days after filing.

September 20, 1994
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 93-16, filed
9/21/93, effective 10/22/93)

WAC 392-202-110 Awards for teachers, principals,
administrators, and classified staff. The award for
educational excellence for teachers, classified employees, and
principals or administrators shall include:

(1) A certificate presented by the governor and superin-
tendent of public instruction in public ceremony(ies); and

(2) The ((feefpteﬂfs—eheiee—ef—eﬂeef—fhe—feﬂewmg—

recipient shall receive a recognition award of at least two
thousand five hundred dollars.

AMENDATORY SECTION (Amending Order 87-15, filed
11/5/87)

WAC 392-202-120 Award for superintendent. The
awards for superintendent shall include:

(1) A certificate presented by the superintendent of
public instruction and the governor at a public ceremo-
ny(ies); and

(2) ((A—gf&nt—net—te-exeeed-fme—thetmad—éeﬂﬂs—whieh

-)) The amount of the
recognition award shall be at least one thousand dollars for
superintendents employed in first class school districts. The
award for superintendents employed in second class school
districts shall be at least two thousand five hundred dollars.
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PERMANENT RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-422, Docket No. UT-940049—Filed September 22, 1994, 1:50
p.m.]

In the matter of amending WAC 480-120-056, 480-120-
061, 480-120-081, 480-120-101, 480-120-138, and 480-120-
141 relating to deposits, refusal of service, disconnection of
service, complaints and disputes, pay telephones, and
alternate operator services.

The Washington Utilities and Transportation Commis-
sion takes this action under Notice No. WSR 94-13-027,
filed with the code reviser on June 3, 1994. The commis-
sion brings this proceeding pursuant to RCW 80.01.040.

This proceeding complies with the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.05 RCW), the State Register Act (chapter
34.08 RCW), the State Environmental Policy Act of 1971
(chapter 34.21C RCW), and the Regulatory Fairness Act
(chapter 19.85 RCW).

The commission scheduled this matter for oral comment
and adoption under Notice No. WSR 94-13-027, for 9:00
a.m., Wednesday, September 14, 1994, in the Commission’s
Hearing Room, Second Floor, Chandler Plaza Building, 1300
South Evergreen Park Drive S.W., Olympia, WA. The
notice provided interested persons the opportunity to submit
written comments to the commission until August 5, 1994.

Written comments were submitted by Terry Vann for
Washington Independent Telephone Association, Joan Gage
for GTE Northwest, Inc., Theresa Jensen for U S WEST
Communications, Inc., Donald T. Trotter for Public Counsel,
Brooks, E. Harlow and Clyde H. Maclver for MCI Telecom-
munications Corporation, Lesla Lehtonen for Sprint Commu-
nications Company L.P., Ron Gayman and Mary Burgess for
AT&T Communications of the Pacific Northwest, Inc.,
Gerard John Sheehan for American Civil Liberties Union of
Washington, Elizabeth Cerveny for Lewis River Telephone
Company, Inc., Paula Selis for the Attorney General of
Washington, Ronald L. Roseman for The Puget Sound
Council of Senior Citizens and by the commission staff.

The rule change proposals were considered for adoption
at the commission’s regularly scheduled open public meeting
on September 14, 1994, before Chairman Sharon L. Nelson
and Commissioner Richard Hemstad. Oral comments were
made by Robert Manifold for Public Counsel, Theresa
Jensen for U S WEST Communications, Inc., Ronald L.
Roseman of Evergreen Legal Services for The Puget Sound
Council of Senior Citizens, Brooks E. Harlow for MCI
Telecommunications Corporation, Terry Vann for Washing-
ton Independent Telephone Association, Fred Logan for GTE
Northwest, Inc., and commission staff.

After considering the written and oral comments, the
commission adopted the proposed rules, including the
noticed Option 1 of WAC 480-120-056, with changes.

The commission made the following changes, other than
minor editing, from proposed to adopted version.

WAC 480-120-056 (Option 1). As noted above, the
commission adopted Option | rather than Option 2.

The commission changed the title from "Deposits" to
"establishment of credit.”
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The commission deleted the proposed new subsection
(9)(c), which would have authorized a toll limited/blocked
line as an alternative to a deposit. Consistent with that
change, it deleted references to toll limit/blocking from the
proposed new subsection (11).

WAC 480-120-061. The commission deleted the
proposed amendments to existing WAC 480-120-061(7)
(renumbered as subsection (9) in the proposed rules). Those
amendments would have extended that rule to interexchange
carriers.

WAC 480-120-081. The commission deleted references
to "toll limited/blocked" in the proposed amendments to
subsection (2)(d), and in the new subsection (9}, consistent
with the change made in proposed WAC 480-120-056 (9)(c).

The commission deleted the proposed amendments to
existing WAC 480-120-081 (2)(h). Those amendments
would have authorized disconnection upon notification from
law enforcement personnel that a subscriber is using the
service for specified unlawful purposes. Related to that
change, the commission deleted the proposed new subsection
(8), which would have established notice, disconnect, and
appeal procedures applicable to those specified reasons for
disconnection action.

In reviewing the entire record, the commission deter-
mines that WAC 480-120-056, 480-120-061, 480-120-081,
480-120-101, 480-120-138, and 480-120-141 should be
amended to read as set forth in Appendix A, as rules of the
Washington Utilities and Transportation Commission, to take
effect pursuant to RCW 34.05.380.

ORDER

THE COMMISSION ORDERS That WAC 480-120-
056, 480-120-061, 480-120-081, 480-120-101, 480-120-1338,
and 480-120-141 are amended to read as set forth in Appen-
dix A, as rules of the Washington Ultilities and Transporta-
tion Commission, to take effect pursuant to RCW 34.05.380.

THE COMMISSION FURTHER ORDERS That this
order and the rules shown below, after being recorded in the
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for filing
pursuant to chapter 34.05 RCW and chapter 1-21 WAC.

THE COMMISSION Adopts the commission staff
memoranda, presented at the times the commission consid-
ered noticing and adopting this. proposal, together with the
summary of oral comments and responses prepared after the
September 14, 1994, open public meeting and the description
of differences between noticed and adopted text set out
above, as is concise explanatory statement of the reasons for
adoption, and for any variances between noticed and adopted
versions, under RCW 34.05.355. It adopts the memoranda,
together with the summary of oral comments and responses,
as its summary of all comments received and substantive
response, under RCW 34.05.325(6).

DATED at Olympia, Washington, this 22nd day of
September 1994.

Washington Utilities and Transportation Commission
Sharon L. Nelson, Chairman
Richard Hemstad, Commissioner
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AMENDATORY SECTION (Amending Order R-287, Cause
No. U-87-1611-R, filed 6/21/88)

WAC 480-120-056 ((Pepeosits:)) Establishment of
credit. (1) Establishment of credit - nonresidential ((depesﬁ

feqaﬂ-emeﬂis)) An applicant for or ~subscriber of nonresi-
dential service may be required to demonstrate satisfactory
credit by reasonable means appropriate under the circum-
stances.

(2). ((Res*deima}-depesﬁ—fequemenﬁ—ﬁ—éepeﬂt-may

€33)) Establishment of credit for residential -
interexchange telecommunications company services. An
applicant for or subscriber of interexchange telecommunica-
tions services may be required to demonstrate satisfactory
credit by reasonable means appropriate under the circum-
stances.

(3) Establishment of credit for residential - local
exchange telecommunications company services. An
applicant for or subscriber of local exchange service may
demonstrate satisfactory credit by demonstrating any one of
the following, provided the applicant or subscriber is not

subject to a deposit requirement under subsection (4)(b) of

this section, and the information can be confirmed easily and
quickly by the company:

1
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(a) Prior residential service with the telecommunications
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for failure to pay amounts owing, when due; or where

company in question during the previous twelve months for

applicant has an unpaid, overdue balance owing for the same

at least six consecutive months during which service was-

class of service from the telecommunications company to

rendered and was not disconnected for failure to pay, and no

which application is being made, or any other telecommuni-

more than one delinquency notice was served upon the

cations company.

customer during the six-month period. Unless, the telecom-

munications company has determined that realighment of the

(d) When a subscriber has incurred excessive toll

charges as defined in subsection (5) of this section.

customer’s bill due date as provided for in WAC 480-120-

106 would have negated the need for notices.
(b) Prior residential service with any telecommunica-

(e) Any new or additional deposit required under
authority of these rules, except as may be provided for
elsewhere in these rules, is due and payable on the sixth

tions company with a satisfactory payment record as demon-

business day after written notice of the deposit requirement

strated in (a) of this subsection and the applicant provides

is mailed to the subscriber, or, if personal service is elected,

the necessary information to substantiate the assertion. The

by 5:00 p.m. of the first business day following notification.

applicant may either provide verification via a letter from

their previous telecommunications company or have their

previous telecommunications company provide the verifica-

tion of credit.
(c) Consecutive employment during the entire twelve

months next previous to application, with no more than two

employers, and the applicant is currently employed. The

applicant or subscriber must provide a work telephone
number to enable the telecommunications company to verify

(5) Amount of deposit.

(a) In instances where a deposit may be required by the
telecommunications company, the deposit shall not exceed:

(i) For nonresidential service, two-twelfths of estimated
annual billings((3)); :

(ii) For residential service, two months customary
utilization for applicants or subscribers with previous
verifiable service or two months estimated usage for appli-
cants or subscribers without previous verifiable service.

employment.

(d) Stable monthly income during the entire twelve

Customary utilization is calculated using charges for the

previous three months service.

months next previous to application for service, and the

applicant or subscriber is continuing to receive such income.
The applicant or subscriber must provide a telephone number
of the income provider which can confirm the information.

(e) Applicant owns or is purchasing the residence to be
served. The applicant must provide a parcel number or
another means whereby the telecommunications company
can confirm the information,

Upon request, telecommunications companies within the

state of Washington must provide applicants or subscribers

confirmation of their payment history for the previous

twelve-month period. Written confirmation may be provided
to either the consumer or directly to the telecommunications
company of which service is requested. Verbal confirmation
must be provided directly to the telecommunications compa-
ny of which service is requested. The criteria used for the

confirmation must be the same as provided for in (a) of this
subsection. The confirmation must be provided on the same
or following business day of the request.

The information provided by the applicant or subscriber
to establish credit shall be used only for purposes of estab-
lishing credit worthiness. Information shall not be provided
to any person or telecommunications company for purposes
other than to establish credit worthiness as provided for in
(a) of this subsection.

(4) Deposit requirements. An_applicant or subscriber
may be required to pay a deposit under the following
circumstances: ‘

(a) When an applicant or subscriber is unable to

(b) Subscribers whose toll charges exceed thirty dollars,
or whose toll charges exceed customary utilization over the
previous six months by twenty dollars or by twenty percent,
whichever is greater, may be required, upon written or verbal
notice to the subscriber, to make payment of either of the
following in the subscriber’s election, before the close of the
next business day following receipt of the notice:

(i) Full payment of outstanding toll charges specified in
said notice; or all toll charges accrued to the time of pay-
ment providing the subscriber has been notified that he or
she is liable for toll charges in addition to those charges
specified in the notice which come to the attention of the
telecommunications company between the time of notice and
of payment.

(ii) Payment of a new or additional deposit in light of
the subscriber’s actual use based upon two months custom-
ary utilization,

(c) If the notice herein described is mailed, receipt may
be presumed ((epes)) upon the fourth business day following
date of mailing.

(d) At the time application is made for service, the
telecommunications company may request an estimate of the
applicant’s greatest monthly toll usage during the ensuing
twelve months. When such an estimate is asked and given,
the applicant for service shall be advised that if the estimate
is exceeded by twenty dollars or twenty percent, whichever
is greater, immediate payment may be required((;)) if the toll
is incurred by a telecommunications company authorized by

the commission to collect deposits and advanced payments;

establish credit as defined above.
(b) When a subscriber is initially provided service
without a deposit on the basis of information supplied to the

telecommunications company by the subscriber which is .

incorrect and the subscriber otherwise would have been
required to make a deposit.

(c) In any event, a deposit may be required when within
the last twelve months prior to application, the applicant’s or
subscriber’s service of a similar type has been disconnected

a deposit or additional deposit may be required, or service
may be disconnected.

((4)) (6) Transfer of deposit. Where a subscriber of
whom a deposit is required transfers service to a new
location within the same utility’s service area, the deposit,
less any outstanding balance, shall be transferable and
applicable to the new service location.

((659)) (D) Interest on deposits. Interest on deposits held
shall be accrued at a rate based upon a simple average of the
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effective interest rate for new issues of one year treasury
bills, computed from December 1 of each year, continuing
through November 30 of the following year. Deposits would
earn that interest rate during January 1 through December 31
of the subsequent year. Interest shall be computed from the
time of deposit to the time of refund or total application of
the deposit and shall be compounded annually.

((¢6))) (8) Extended payment on deposit. Where a
subscriber or applicant for service of whom a deposit is
required is unable to pay the entire amount of the deposit in
advance of installation or continuation of service, the
subscriber or applicant shall be allowed to pay fifty percent
of the deposit amount prior to installation or continuation of
service, with the remaining amount payable in equal amounts
((en—the—telecommunications—company s-ordinary—bihng
eyele-during)) over the following two months ((ef-serviee)).
A subscriber or applicant for service unable to meet this
deposit requirement shall have the opportunity to receive
service under subsection ((€8)) (9) of this section, alternative
to deposit, of this section.

(D)) (9) Alternative to deposit. A residential subscrib-
er or applicant for residential service ((ef~whem)) who is
unable to establish credit as provided above and is required
to make a deposit ((is-required)), but who is unable to make
a deposit, shall be allowed, as an alternative to the making
of a deposit, to:

(a) Furnish a satisfactory guarantor to secure payment
of bills for service requested in a specified amount not to
exceed the amount of deposit which may be required until
satisfactory credit is established. The company may require
that the guarantor reside in the state of Washington and
currently have service with the telecommunications company
requesting the deposit.

(b) Where technically feasible, accept a toll restricted
access line in lieu of payment of the deposit until satisfacto-
ry credit is established as provided for above, or until a
deposit is received. A toll restricted line shall provide
access to emergency service, such as 911.

((€8))) (10) Receipt. Where payment is made by cash,
a receipt shall be furnished to each applicant or subscriber
for the amount deposited.

((93)) (11) Refund of deposit or removal of toll
restriction. Deposits shall be refunded or toll restriction
converted to unrestricted service under the following
circumstances ((in—the—foHowingform)):

(a) Satisfactory payment. Where the subscriber has for
twelve consecutive months paid for service in a prompt and
satisfactory manner as evidenced by the following:

(i) The telecommunications company has not initiated
disconnection proceedings against the subscriber.

(ii) No more than ((three)) two notices of delinquency
have been made to the subscriber by the telecommunications
company within the previous twelve-month period.

(b) Termination of service. Upon termination of
service, the telecommunications company shall return to the
subscriber the amount then on deposit plus accrued interest,
less any amounts due the telecommunications company by
the subscriber for service rendered on the telephone account
for which the deposit was collected.

(c) Refunds - how made. Any deposit, plus accrued
interest, ((shal)) may be ((refunded)) applied to the ((sub-
seriber-either)) subscriber’s telephone account for service in
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the 13th and, if appropriate, subsequent months once
satisfactory credit is established. Upon subscriber request,
the refund shall be made in the form of a check issued and
mailed to the subscriber no longer than fifteen days follow-
ing completion of twelve months’ satisfactory payment as

described above((-erapplied-to-the-subseribers-bill-for
sepvice—n-the-thirteenth-and—Happropriate;subsequent

m El' b it boeril li .[“E";El o ’,Eftmd
thereafter—meodified)).

((86y)) (12) Should a larger or new deposit be required,
the reasons therefor shall be specified in writing to the
subscriber. Any requirement for a new or larger deposit
shall be in conformity with the standards set forth in this
section.

AMENDATORY SECTION (Amending Order R-353,
Docket No. UT-910788), filed 12/18/91, effective 1/18/92)

WAC 480-120-061 Refusal of service. (1) The
((wtiey)) telecommunications company may refuse to
connect with or render service to an applicant for service
when such service will adversely affect the service to other
existing customers, or where the applicant has not complied
with state, county, or municipal codes and/or regulations
concerning the rendition of such service.

(2) A ((utity)) telecommunications company may
refuse to serve an applicant for service or a subscriber if, in
its judgment, the installation is considered hazardous or of
such nature that satisfactory service cannot be given.

(3) A ((utdity)) telecommunications company shall not
be required to connect with or render service to an applicant
unless and until it can secure all necessary rights of way,
easements, and permits.

(4) A ((utility)) telecommunications company may deny
service to an applicant or subscriber because of an overdue,
unpaid prior obligation to the same ((utility)) telecommunica-
tions company for the same class of service at the same or
different location until the obligation is paid or arrangements
satisfactory ((arrangements)) to the telecommunications
company are made: Provided, That an overdue or unpaid
obligation to an information provider shall not be grounds
for denial of service. A nontelecommunication company
applicant for service shall only on an initial occurrence be
entitled as a matter of right to arrange to pay an overdue,
unpaid prior obligation over not less than six monthly billing
periods. Any amount owed to a local exchange company or
an interexchange carrier at the time a customer’s local
service is disconnected for nonpayment is considered a prior
obligation. Any amount owed to an interexchange carrier at
the time the telecommunications company toll restricts a
customer’s service for nonpayment is considered a prior
obligation. If an applicant or subscriber defaults on a
payment agreement such default shall constitute grounds for
discontinuance or toll restriction of service under the
provisions of WAC 480-120-081 ((2)¢e})). A ((utity))
telecommunications company may offer a payment agree-
ment at any time if deemed to be appropriate by the ((utii-
#y)) company.

(5) A ((utihity)) telecommunications company may deny
service to an applicant or subscriber for service at an address
where a former subscriber is known to reside and has an
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overdue, unpaid prior obligation to the same ((utility))
telecommunications company for the same class of telecom-

WSR 94-20-010

ance of service in whole or in part. Nonpayment of
interexchange carrier charges shall not be grounds for

munications service at that address until the obligation is'

paid or satisfactory arrangements are made.
(6) A telecommunications company may deny service

disconnection of local service. However, the telecommuni-

cations company may toll restrict a subscriber’s service for

nonpayment of proper interexchange carrier charges.

until any proper deposit is paid in full, or in part, or an

Disputed third party billed charges shall not be grounds for

alternative service option as defined in WAC 480-120-056

disconnection of service in whole or in part.

has been selected by the applicant or subscriber.

(7) A telecommunications company may deny installa-
tion or continuation of service to any applicant or subscriber
who fails to provide accurate and verifiable information
necessary to establish the identity of the applicant or
subscriber until verifiable information is provided. Telecom-
munications companies must provide a means for applicants
or subscribers to provide identification. At a minimum
business offices and payment agencies required under WAC
480-120-510 must provide this service at no charge to the
applicant or subscriber.

(8) A ((utitity)) telecommunications company may deny
installation or continuation of service to any applicant or
subscriber who is shown to have obtained or retained service
from the company by fraudulent means, including but not
limited to false statements of credit references or employ-
ment; false statement of premises address; use of an alias or
false name with intent to deceive; rotation of service among
roommates or persons living together for the purpose of
avoiding the debts of one or more of said persons, or any
other similar fraudulent devices.

(1)) (9) A local exchange company shall deny service
to a nonregistered telecommunications company that intends
to use the service requested to provide telecommunications
for hire, sale, or resale to the general public within the state
of Washington. Any telecommunications company request-
ing service from a local exchange company shall state in
writing whether the service is intended to be used for
intrastate telecommunications for hire, sale, or resale to the
general public.

AMENDATORY SECTION (Amending Order R-233, Cause
No. U-85-35, filed 8/23/85)

WAC 480-120-081 Discontinuance of service. (1) By
subscriber - a subscriber shall be required to give notice to
the ((utiity)) telecommunications company of his intention
to discontinue service.

(2) By ((utthity)) telecommunications company - service
may be discontinued by the ((wtHity)) telecommunications
company for any of the following reasons:

(a) For the nonpayment of bills. The ((utiity)) telecom-
munications company shall require that bills for service be
paid within a specified time after issuance. The minimum
specified time shall be fifteen days. Upon the expiration of
said specified time without payment, the bill may be consid-
ered delinquent.

(b) For tampering with the ((#tHity*s)) telecommunica-
tions company’s property.

(c) In case of vacation of the premises by subscriber.

(d) For nonpayment of any proper charges including
deposit, as provided in the tariff or pricelist of the ((utiity))
telecommunications company. Nonpayment of charges billed
by the ((utHity)) telecommunications company on behalf of
information providers shall not be grounds for discontinu-

(e) For violation of rules, service agreements, or filed
tariff(s).

(f) For use of subscriber equipment which adversely
affects the ((utitity’s)) telecommunications company’s service
to its other subscribers.

(g) For fraudulent obtaining or use of service. Whenev-
er a fraudulent obtaining or use of the service is detected the
((utikity)) telecommunications company may discontinue
service without notice: Provided, however, That if the
subscriber shall make immediate payment for such estimated
amount of service as had been fraudulently taken and all
costs resulting from such fraudulent use, the ((utitty))
telecommunications company shall continue such service,

subject to any applicable deposit requirements. If a second
offense as to fraudulent obtaining or use is detected the
((utitty)) telecommunications company may refuse to
reestablish service, subject to appeal to the commission. The
burden of proof of such fraudulent obtaining or use will be
upon the ((utiity)) telecommunications company in case of
an appeal to the commission. This rule shall not be inter-
preted as relieving the subscriber or other person of civil or
criminal responsibility.

(h) For unlawful use of service or use of service for
unlawful purposes.

(3) When a local exchange telecommunications compa-
ny has cause to totally disconnect or has totally disconnected
a residential service, it shall postpone disconnection of local
service or shall reinstate local service after receiving either
verbal or written notification of the existence of a medical
emergency for a grace period of five business days. When
service is reinstated, payment of a reconnection charge

and/or deposit shall not be required prior to reinstatement of
local service.

(a) The local exchange company may require that the
subscriber within five business days submit written certifica-
tion from a qualified medical professional stating that the
disconnection of local service would significantly endanger
the physical health of the subscriber, a member of the
subscriber’s family or another permanent resident of the
household. "Qualified medical professional" means a

licensed physician, nurse practitioner, or physician’s assistant
authorized to diagnose and treat the medical condition
without supervision of a physician. Nothing in this section
precludes a company from accepting other forms of certifica-

tion but the maximum the company can require is written
certification. If the company requires written certification,
it may require that the certification include some or all of the

following information:
(i) The name of the resident whose health would be
affected by the disconnection of local service:

(ii) The relationship to the subscriber;

(iii) A description of the health condition;

(iv) An explanation of how the physical health of the
person will be endangered by disconnection of local service:
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(v) A statement of how long the condition is expect-
ed to last; and

(vi) The title, signature and telephone number of the
person certifying the condition.

(b) A medical emergency does not excuse a subscriber
from paying delinquent and ongoing charges. The company
may require that the subscriber do the following within the
five business day grace period: Pay a minimum of twenty-
five percent or ten dollars of the delinquent balance, which-
ever is greater; and enter into an agreement to pay the
remaining delinquent balance within ninety days and to pay
subsequent bills when due. ‘Nothing in this section precludes
the company from agreeing to an alternate payment plan, but
the company may not require the subscriber to pay more
than this subsection prescribes. The company shall send a
notice confirming the payment arrangements within two
business days.

(c) If within the five-day grace period the subscriber
fails to provide acceptable certification or fails to make
payment or enter into an acceptable payment arrangement,
the company may disconnect local service without further
notice.

(d) If the subscriber fails to abide by the terms of the

Washington State Register, Issue 94-20

))) Each ((etitity)) telecommunications company shall
provide, subsequent to a subscriber’s account becoming
delinquent, written notice of disconnection served on the
subscriber either by mail or, at its option, by personal
delivery of the notice to the subscriber’s address. If a
mailed notice is elected, service shall not be disconnected
prior to the eighth business day following mailing of the
notice. If personal delivery is elected, disconnection shall
not be permitted prior to 5 p.m. of the first business day
following delivery. Delivered notice shall be deemed
effective if handed to a person of apparent competence in the
residence or, if a business account, a person employed at the
place of business of the subscriber. If no person is available
to receive notice, notice shall be deemed served if attached
to the primary door of the residence unit or business office
at which service is provided. If service is not discontinued
within ten working days of the first day on which disconnec-
tion may be effected, unless other mutually acceptable
arrangements have been made, that disconnect notice shall
become void and a new notice shall be required before the
service can be discontinued.

{(b) Before effecting disconnection of service, a telecom-
munications company shall make a good faith, bona fide

payment agreement the company may disconnect local

effort to reach the subscriber in person or by telephone to

service following notification provided for in subsection

advise the subscriber of the pending disconnection and the

(5)(b) of this section.
(e) The medical certification shall be valid only for the

reasons therefor. Where telephone contact is elected, at least

two attempts to reach the subscriber by telephone at the

length of time the health endangerment is certified to exist

service number during reasonable hours shall be made. If a

but no longer than six months without renewal.

((633)) (4) A subscriber’s service shall be treated as
continuing through a change in location from one premises
to another within the same service area if a request for
service at the new premises is made prior to disconnection
of service at the old premises and service is not subject to
termination for cause. A subscriber shall be entitled to the
same type of service at the new premises unless precluded
by the tariff or pricelist of the company.

((4)) (5) Except in case of danger to life or property,
fraudulent use, impairment of service, or violation of law, no
((utility)) telecommunications company shall discontinue

service unless the following conditions are met:

(a) ((Befere-effeeéf.}g—dﬁeefmegﬂen-ef—semeer&—ufﬂ-ify
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business or message telephone is provided by the subscriber,

the telecommunications company shall endeavor by that

means to reach the subscriber if unable to make contact

through the subscriber’s service telephone number. A log or

record of the attempts shall be maintained by the telecommu-

nications company showing the telephone number called and

the time of call. Telephone or personal contact shall not be

a substitute for written notice of disconnection as specified

below. Telephone or personal contact need not be attempted

when:
(i) The company has had cause in any two previous
billing periods during a consecutive twelve-month period to

attempt such contact; and

(ii) The company has notified the subscriber in writing
that such telephone or personal contact will not be attempted

in the future before effecting disconnection of services.

All notices of delinquency or pending disconnection
shall detail procedures pertinent to the situation and provide
notice of means by which the subscriber can make contact
with the ((utHity)) telecommunications company to resolve
any differences. All notices must accurately state amounts
owing for service(s) which are subject to disconnection. A

new notice will be required in cases where information is

incorrect.

(c) Except in case of danger to life or property, no
disconnection shall be accomplished on Saturdays, Sundays,
legal holidays, or on any other day on which the ((uttity))
telecommunications company cannot reestablish service on

the same or following day.

(d) When a ((utihty)) telecommunications company
employee is dispatched to disconnect service, that person
shall be required to accept payment of a delinquent account
at the service address if tendered in cash, but shall not be
required to dispense change for cash tendered in excess of
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the amount due and owing. Any excess payment shall be
credited to the subscriber’s account. When disconnection is
not effected due to such payment the ((wtiity)) telecommuni-
cations company shall be permitted to assess a reasonable
fee as provided for in the tariff of the ((atHity)) telecommu-
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The amount of such charge is to be specified in the
((utiity>s)) telecommunications company'’s tariff or pricelist.

When service is ((diseentinuved)) disconnected for
nonpayment of a bill it may be either completely disconnect-
ed, toll restricted or partially disconnected. Toll restriction

nications company for the disconnection visit to the service
address. Notice of the amount of such fee, if any, shall be
provided within the notice of disconnection.

(e) Where the ((utHity)) telecommunications company
has reasonable grounds to believe service is to other than the
subscriber of record, the ((atiity)) company shall undertake
reasonable efforts to inform occupants of the service address
of the impending disconnection. Upon request of one or
more service users, where service is to other than the
subscriber of record, a minimum period of five business days
shall be allowed to permit the service users to arrange for
continued service.

(f) Where service is provided to a hospital, medical
clinic with resident patients, or nursing home, notice of
pending disconnection shall be provided to the secretary,
Washington state department of social and health services,
as well as to the subscriber. Upon request from the secre-
tary or his designee, a delay in disconnection of no less than
five business days from the date of notice shall be allowed
so that the department may take whatever steps are necessary
in its view to protect the interests of patients resident therein
who are responsibilities of the department.

(g) Service may not be totally disconnected while a
subscriber is pursuing any remedy or appeal provided for by
these rules, provided any amounts not in dispute are paid
when due. The subscriber shall be so informed by the
((utitity)) telecommunications company upon referral of a
complaint to a ((atiity)) company supervisor or the commis-
sion.

(h) Where a subscriber’s toll charges substantially
exceed the amount of any deposit or customary utilization,
and where it appears the subscriber will incur excessive,
uncollectible toll charges while an appeal is being pursued,
the ((utHhty)) telecommunications company may, upon
authorization from the commission, disconnect service. A
subscriber whose service is so eligible for disconnection may
maintain service pending resolution of any dispute upon
payment of outstanding toll charges subject to refund if the
dispute is resolved in the subscriber’s favor.

((£5))) (6) Payment of any delinquent amount to a
designated payment agency of the ((utility)) telecommunica-
tions company shall constitute payment to the ((wttity))
company, if the subscriber informs the ((utifity)) company of
such payment and the ((utHity)) company verifies such
payment.

((¢69)) (7) Service shall be restored when the causes of
discontinuance have been removed and when payment or
satisfactory arrangements for payment of all proper charges
due from the applicant, including any proper deposit, has
been made as provided for in the tariff or pricelist of the
((utiity)) telecommunications company; or as the commis-
sion may order pending resolution of any bona fide dispute
between the ((wtity)) telecommunications company and the
subscriber or applicant over the propriety of disconnection.

() (8) A ((utiHty)) telecommunications company
may make a charge for restoring service when service has
been discontinued or toll restricted for nonpayment of bills.

must allow access to emergency numbers such as 911.
Partial disconnection means telephone service will be
restricted to either incoming or outgoing service. In case of
a partial disconnection, the subscriber shall be notified of the
restricted usage. Upon any complete disconnection of
telephone service to a subscriber, charges for service will be
discontinued as of the date of the disconnection.

AMENDATORY SECTION (Amending Order R-86, filed
6/30/76)

WAC 480-120-101 Complaints and disputes. Any

complaint or dispute involving a ((utHity)) telecommunica-
" tions company and a subscriber shall be treated in the

following manner:

((¢a3)) (1) Each complaint or dispute received by a
((utihity)) telecommunications company shall be investigated
promptly as required by the particular case, and the result
reported to the applicant or subscriber. When circumstances
indicate the need for corrective action, such action shall be
taken as soon as possible.

(2) Each ((utitty)) telecommunications company shall
ensure that personnel engaged in initial contact with a
dissatisfied or complaining applicant or subscriber shall
inform the applicant or subscriber that if dissatisfied with the
decision or the explanation that is provided, the applicant or
subscriber has the right to have that problem considered and
acted upon by supervisory personnel. The applicant or
subscriber shall be provided with the name or department of
such supervisory personnel and a telephone number by
which they may be reached.

(3) Each ((utility)) telecommunications company shall
ensure that supervisory personnel contacted by a dissatisfied
applicant or subscriber shall inform a still-dissatisfied
applicant or subscriber of the availability of the commission
for further review of any complaint or dispute. The toll-free
telephone number and address of the commission shall also
be provided.

(4) All parties to a dispute between an applicant or
subscriber and the ((utitity)) telecommunications company
shall have the right to bring before the commission an
informal complaint pursuant to the provisions of WAC
((486-08-6408)) 480-09-150 and/or a formal complaint
pursuant to the provisions of WAC ((486-68-0850)) 480-09-
420.

(5) When a complaint is referred to a ((utiity)) telecom-
munications company by the commission, the utility shall,
within 2 working days, report results of any investigation
made regarding the complaint to the commission and shall
keep the commission currently informed as to progress made
with respect to the solution of, and final disposition of, the
complaint. If warranted in a particular case, a utility may
request an extension of time.

(6) Records - each utility shall keep a record of all
complaints concerning the utility’s service or rates. The
record shall show at least the name and address of the
complainant, the nature and date of the complaint, action
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taken, and the final disposition of the complaint. Such
records shall be maintained in a suitable place readily
available for commission review.

All written complaints made to a utility shall be
acknowledged. Correspondence and records of complaints
shall be retained by the utility for a minimum period of one
year. :

(7) Each telecommunications company shall ensure that
it has personnel available during regular work days to

address customer complaints or inquiries and to respond to

commission staff. Regular work days mean Monday -

Friday, excluding official state holidays.

AMENDATORY SECTION (Amending Order R-345,

Docket No. UT-900726, filed 6/18/91, effective 7/19/91)

WAC 480-120-138 Pay telephones—Local and
intrastate. Every telecommunications company operating an
exchange within the state of Washington may allow pay
telephones to be connected to the company’s network for
purposes of interconnection and use of registered devices for
local and intrastate communications. Every such telecommu-
nications company offering such service shall file tariffs with
the commission setting rates and conditions applicable to the
connection of pay telephones to the local and intrastate
network under the following terms and conditions. Local
exchange companies that do not have a public access line
tariff on file with the commission shall not be subject to
these rules.

For purposes of these rules "pay telephone” is defined
as equipment connected to the telephone network in one of
the following modes:

(a) Coin operated: A telephone capable of receiving
nickels, dimes, and quarters to complete telephone calls.
Credit card or other operator-assisted billing may be used

" from a coin-operated instrument.

(b) Coinless: A pay telephone where completion of
calls, except emergency calls, must be billed by an alterna-
tive billing method such as credit card, calling cards, collect,
third-party billing, or billed in connection with the billing of
meals, goods, and/or services. These pay phones include,
but are not limited to, charge-a-call, cordless, tabletop, and
credit card stations. The term does not include in-room
telephones provided by hotels, motels, hospitals, campuses
or similar facilities for the use of guests or residents.

For purposes of these rules, the term "subscriber” is
defined as a party requesting or using a public access line
for the purpose of connecting a pay telephone to the tele-
phone network.

(1) Pay telephones connected to the company network
must comply with Part 68 of the Federal Communications
Commission rules and regulations and the National Electric
Code and National Electric Safety Code as they existed on
January 1, 1991, and must be registered with the Federal
Communications Commission, or installed behind a coupling
device which has been registered with the Federal Communi-
cations Commission.

(2) All pay telephones shall provide dial tone first to
assure emergency access to operators without the use of a

.coin.

(3) The caller must be able to access the operator and
911 where available without the use of a coin.
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(4) The charge for each directory assistance call paid by
the consumer shall not exceed the prevailing per call charge
for comparable directory assistance. In the absence of
persuasive contrary evidence, the charge of U S WEST
Communications for intraLATA directory assistance or
AT&T for interLATA directory assistance shall be accepted
as the prevailing charge. A location surcharge is not
permitted. . :

(5) Emergency numbers (e.g., operator assistance and
911) must be clearly posted on each pay telephone.

(6) Information consisting of the name, address, tele-
phone number of the owner, or the name of the owner and
a toll-free telephone number where a caller can obtain
assistance in the event the pay telephone malfunctions in any
way, and procedures for obtaining a refund from the sub-
scriber must be displayed on the front of the pay telephone.

The following information shall also be posted on or
adjacent to the telephone instrument:

(a) The method by which the consumer may obtain

“without charge an accurate quotation of rates, fees and

surcharges; and

(b) The notices required by WAC 480-120-141(4).

In no case will the charges to the user exceed the
quoted costs.

(7) The telephone number of the pay telephone must be
displayed on each instrument.

(8) The subscriber shall ensure that the pay telephone is
compatible for use with hearing aids and its installation
complies with all applicable federal, state, and local laws and
regulations concerning the use of telephones by disabled
persons.

(9) The pay telephone, if coin operated, must return the
coins to the caller in the case of an incomplete call and must
be capable of receiving nickels, dimes, and quarters. Local
exchange company pay telephones shall not be subject to the
requirements of this subsection.

(10) All pay telephones must provide access to all
interexchange carriers where such access is available. If
requested by the subscriber, the local exchange company
providing the public access line shall supply, where avail-
able, (a) restriction((f;})) which prevents fraud by selective
blocking of 10XXX 1+ codes and (b) call screening to
identify the line as one to which charges may not be billed,
at appropriate tariffed rates.

(11) Except for service provided to hospitals, libraries,
or similar public facilities in which a telephone ring might
cause undue disturbance, or upon written request of a law
enforcement agency, coin-operated pay telephones must
provide two-way service, and there shall be no charge
imposed by the subscriber for incoming calls. This subsec-
tion will not apply to pay telephones arranged for one-way
service and in service on May 1, 1990. Should an existing
one-way service be disconnected, change telephone number,
or change financial responsibility, the requirements of this
subsection shall apply. All pay telephones confined to one-
way service shall be clearly marked on the front of the
instrument.

(12) Pay telephones shall be connected only to public
access lines in accordance with the approved tariffs offered
by the local exchange company. Local exchange company
pay telephones are not subject to this requirement.
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(13) A subscriber must order a separate pay telephone
access line for each pay telephone installed. Extension
telephones may be connected to a pay telephone access line
when the instrument:

(a) Prevents origination of calls from the extension
station; and

(b) Prevents third party access to transmission from

either the extension or the pay telephone instrument.

Local exchange companies are exempted from (b) of
this subsection.

(14) Credit card operated pay telephones shall clearly
identify all credit cards that will be accepted.

(15) Involuntary changes in telephone numbers upon
conversion of pay telephones from local exchange company-
owned to privately-owned pay telephones are prohibited.

(16) No fee shall be charged for nonpublished numbers
on a public access line.

(17) Cordless and tabletop pay telephones shall not be
connected to the telephone network except under the
following conditions:

(a) The bill for usage is tendered to the user before
leaving the premises where the bill was incurred or alterna-
tively billed at the customer’s request; and

(b) The user is notified verbally or on the instrument
that privacy on cordless and tabletop telephones is not
guaranteed; and

(c) When other electrical devices are equipped with
filters, as necessary, to prevent interference with the pay
telephone.

(18) Violations of the tariff, commission rules pertaining
to pay telephone service, or other requirements contained in
these rules, including interexchange carrier access require-
ments, will subject the pay telephone to disconnection of
service ((Hthe-deficieney-is—not-ecorreeted-withinfive-days
from-date-ofwrittennotificationto-the—subseriber)) as
follows. When the local exchange company becomes aware
of a violation, prior to disconnection of service, it shall
immediately send written notification to the subscriber
outlining all deficiencies. If any deficiency is not corrected
within five days from the date of written notification to the
subscriber, the local exchange company shall discontinue
service. Prior to effecting the disconnection of service, the
local exchange company shall make two bona fide attempts
to reach the subscriber by telephone to advise the subscriber
of the impending disconnection. WAC 480-120-081
(((4¥eY)) shall not apply to such disconnections. The local
exchange company shall ensure that any costs associated

with the the ﬁeld v1sns ((daeu-beehafged-teme-suﬂbseﬁbef—rf—ehe

&aﬁ-ﬁf)) for pubhc access lmes services be recovered from the

subscriber of the public access line service in question.

It shall be the responsibility of every local exchange
company to assure that any subscriber taking service
pursuant to these rules and to tariffs filed pursuant to these
rules meets all of the terms and conditions contained within
these rules and the tariffs so filed. It shall be the duty of the
local exchange company to enforce the terms and conditions
contained herein.

It shall be the responsibility of the local exchange
company to provide free of charge one current telephone
directory each year for each public access line. It shall be
the responsibility of the subscriber to make a reasonable
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effort to assure a current directory is available at every pay
telephone location.

Public access lines will be charged at rates according to
the relevant tariff as approved by the commission.

(19) Disconnection of, or refusal to connect, a pay
telephone for violation of these rules may be reviewed by
the commission in a formal complaint under WAC 480-09-
420(5) through an adjudicative or a brief adjudicative
proceeding under the provisions of chapters 34.05 RCW and
480-09 WAC.

AMENDATORY SECTION (Amending Order R-348,
Docket No. UT-910828, filed 10/2/91, effective 11/2/91)

WAC 480-120-141 Alternate operator services. All
telecommunications companies providing alternate operator
services (AOS), as defined in WAC 480-120-021, shall
comply with this and all other rules relating to telecommuni-
cations companies not specifically waived by order of the
commission.

(1) Each alternate operator services company shall file
with the commission at least every six months a current list
of operator services customers which it serves and the
locations and telephone numbers to which such service is
provided to each customer. A customer list provided
pursuant to this rule is proprietary information and, if
identified when filed as required in WAC 480-09-015, is
subject to the protections of that rule.

(2) Each AOS company is responsible for assuring that
each of its customers complies fully with contract and tariff
provisions which are specified in this rule. Failure to secure
compliance constitutes a violation by the AOS company.

(a) The AOS company shall withhold on a location-by-
location basis the payment of compensation, including
commissions, from a call aggregator, if the AOS company
reasonably believes that the call aggregator is blocking
access to interexchange carriers in violation of these rules.

(b) Violations of tariff, contract or other statements of
conditions of service, in commission rules pertaining to AOS
company service, or of other requirements contained in these
rules, including interexchange carrier access requirements,
will subject an aggregator to termination of alternate operator
services ((ff—&he-deﬁeienerts-net—eeﬁee{ed—mfhm—ﬁve—éays

) as

follows. When the AOS becomes aware of a violation, prior

to disconnection of service, it shall immediately send written

notification to the aggregator outlining all deficiencies. If

any deficiency is not corrected within five days from the

date of written notification to the aggregator, the AOS shall

terminate service. Prior to effecting the termination of

service, the AOS company shall make two bona fide

attempts to reach the subscriber by telephone to advise the

subscriber of the impending termination. WAC 480-120-081

((¢2))) shall not apply to such terminations.

(c) AOS company actions in furtherance of this rule
may be reviewed by the commission in a formal complaint
under WAC 480-09-420 through an adjudicative or a brief
adjudicative proceeding under the provisions of chapters
34.05 RCW and 480-09 WAC.

(d) An AOS company shall refuse to provide operator
services to a call aggregator who the commission has found
to have knowingly and repeatedly violated commission rules
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regarding the provision of alternate operator service until the
commission has found that the call aggregator will comply
with relevant law and rule.

(3) For purposes of this section, "consumer” means the
party initiating and/or paying for an interexchange or local
call. "Customer" means the call aggregator, i.e., the hotel,
motel, hospital, prison, campus, pay telephone, etc., contract-
ing with an AOS for service.

(4) An alternate operator services company shall require,
as a part of any contract with its customer and as a term and
condition of service stated in its tariff, that the customer:

(a) Post on the telephone instrument in plain view of
anyone using the telephone, in eight point or larger Stymie
Bold type, the information provided in the following notice:

SERVICE ON THIS INSTRUMENT MAY BE PROVIDED
AT RATES THAT ARE HIGHER THAN NORMAL. YOU
HAVE THE RIGHT TO CONTACT THE OPERATOR FOR
INFORMATION REGARDING CHARGES BEFORE PLAC-
ING YOUR CALL. INSTRUCTIONS FOR REACHING
YOUR PREFERRED CARRIER ARE ALSO AVAILABLE
FROM THE OPERATOR.

(b) Post and maintain in legible condition on or near the
telephone:

(i) The name, address,.and without-charge number of
the alternate operator services company, as registered with
the commission;

(ii) Dialing directions so that a consumer may reach the
AOS operator without charge to receive specific rate
information; and .

(ii1) Directions to allow the consumer to reach the
consumer’s preferred carrier and to make it clear that the
consumer has access to the other providers.

(c) Provide access from every instrument to 1-800
services and all available interexchange carriers; and

(d) Shall post, on or near the instrument, a notice stating
whether a location surcharge or any other fee is imposed for
telecommunications access through the instrument, the
amount of any fee or location surcharge, and the circum-
stances when it will apply.

(e) Posting under these rules shall begin no later than
October 1, 1991, and shall be completed no later than
January 31, 1992. In the interim, posting in compliance with
the immediate prior posting provisions of WAC 480-120-141
is required and shall constitute compliance with this rule.

(5) The alternate operator services company shall:

(a) Identify the AOS company providing the service
audibly and distinctly at the beginning of every call, and
again before the call is connected, including an announce-
ment to the called party on calls placed collect.

(i) For purposes of this rule the beginning of the call is
no later than immediately following the prompt to enter
billing information on automated calls and, on live and
automated operator calls, when the call is initially routed to
the operator.

(ii) The message used by the AOS company shall state
the name of the company as registered with the commission
whenever referring to the AOS company. Terms such as
"company,” "communications,” "incorporated,” "of the
northwest," etc., when not necessary to clear consumer
identification of the entity providing service may be omitted
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when authorized by letter from the secretary of the commis-
sion.

(iii) The consumer shall be permitted to terminate the
telephone ((etal-feal)) call at no charge before the call is
connected.

(iv) The AOS company shall immediately, upon request,
and at no charge to the consumer, disclose to the consumer:

(A) A quote of the rates or charges for the call, includ-
ing any surcharge;

(B) The method by which the rates or charges will be
collected; and

(C) The methods by which complaints about the rates,
charges, or collection practices will be resolved.

(b) Provide to the local exchange company such
information as may be necessary for billing purposes, as well
as an.address and toll free telephone number for consumer
inquiries.

(c) Reoriginate calls to another carrier upon request and
without charge, when equipment is in place which will
accomplish reorigination with screening and allow billing
from the point of origin of the call. If reorigination is not
available, the AOS company shall give dialing instructions
for the consumer’s preferred carrier.

(d) Assure that a minimum of ninety percent of all calls
shall be answered by the operator within ten seconds from
the time the call reaches the carrier’s switch.

(e) Maintain adequate facilities in all locations so the
overall blockage rate for lack of facilities, including as
pertinent the facilities for access to consumers’ preferred
interexchange carriers, does not exceed one percent in the
time consistent busy hour. Should excessive blockage occur,
it shall be the responsibility of the AOS company to deter-
mine what caused the blockage and take immediate steps to
correct the problem. This subsection does not apply to
blockage during unusually heavy traffic, such as national
emergency, local disaster, holidays, etc.

(6) The alternate operator services company shall assure
that persons are not billed for calls which are not completed.
For billing purposes, calls shall be itemized, identified, and
rated from the point of origination to the point of termina-
tion. No call shall be transferred to another carrier by an
AOS which cannot or will not complete the call, unless the
call can be billed in accordance with this subsection.

(7) For purposes of emergency calls, every alternate
operator services company shall have the following capabili-
ties:

(a) Automatic identification at the operator’s console of
the location from which the call is being made;

(b) Automatic identification at the operator’s console of
the correct telephone numbers of emergency service provid-
ers that serve the telephone location, including but not
limited to, police, fire, ambulance, and poison control;

(c) Automatic ability at the operator’s console of dialing
the appropriate emergency service with a single keystroke;

(d) Ability of the operator to stay on the line with the
emergency call until the emergency service is dispatched.

No charge shall be imposed on the caller by the
telephone company or the alternate operator services compa-
ny for the emergency call.

If the alternate operator services company does not
possess these capabilities, all calls in which the consumer
dials zero (0) and no other digits within five seconds shall be
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routed directly to the local exchange company operator, or
to an entity fully capable of complying with these require-
ments. AOS companies lacking sufficient facilities to
provide such routing shall cease operations until such time
as the requirements of this section are met.

(8) Complaints and disputes shall be treated in accor-
dance with WAC 480-120-101, Complaints and disputes.

(9) Charges billed to a credit card company (e.g.,
American Express or Visa) need not conform to the call
detail requirements of this section. However, the AOS shall
provide specific call detail in accordance with WAC 480-
120-106 upon request.

(10) "Public convenience and advantage";
variable rates.

(a) For services, public convenience and advantage
means at a minimum that the provider of alternate operator
services offers operator services which equal or exceed the
industry standards in availability, technical quality and
response time and which equal or exceed industry standards
in variety or which are particularly adapted to meet unique
needs of a market segment. In the absence of other persua-
sive evidence, a demonstration that operator service equals

surcharges;

or exceeds that provided by US WEST Communications for -
intraLATA services or AT&T for interLATA services will *

be accepted as demonstrating public convenience and
advantage.

(b) Charges no greater than the prevailing charges in the
relevant market - intraLATA or interLATA - will be
accepted as demonstrating that charges are for the public
convenience and advantage. In the absence of persuasive
contrary evidence, the charges for US WEST for intraLATA
service and AT&T for interLATA service will be accepted
as the prevailing charges.

(c¢) Surcharges; variable rates. No location surcharge
may be added to without-charge calls nor to a charge for
directory assistance. No tariff may provide for rate levels
which vary at the option of a call aggregator, provided, that
an aggregator may waive application of the surcharge to
calls from its instruments, and provided further, that an AOS
company may establish a tariff rate for high-cost locations if
the conditions for application of the rate confine it to
locations with substantially hlgher than average operating
costs.

(11) Rates to the consumer for the provision of alternate
operator services, including directory assistance, shall not
exceed the prevailing rates for such services in the relevant
market - intraLATA or interLATA - unless need for the
excess to produce rates which are fair, just and reasonable is
demonstrated to the satisfaction of the commission. In the
absence of persuasive contrary evidence, rate levels of US
WEST for intraLATA service and AT&T for interLATA
service will be considered the prevailing rate.

(12) Fraud prevention.

(a) A company providing interexchange telecommunica-
tions service may not bill a call aggregator for charges billed
to a line for calls which originated from that line through the
use of 10XXX+0; 10XXX+01; 950-XXXX; or 1-800 access
codes, or when the call originating from that line otherwise
reached an operator position, if the originating line sub-
scribed to outgoing call screening and the call was placed
after the effective date of the outgoing call screening order.
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(b) A company providing interexchange telecommunica-
tions service may not bill to a call aggregator any charges
for collect or third number billed calls, if the line serving to
which the call was billed was subscribed to incoming call
screening and the call was placed after the effective date of
the call screening service order.

(c) Any calls billed through the local exchange carrier
in violation of subparagraphs (a) or (b) above must be
removed from the call aggregator’s bill by the local ex-
change company upon identification. If investigation by the
local exchange company determines that the pertinent call
screening was operational when the call was made, the local
exchange company may return the charges for the call to the
interexchange telecommunications company as not billable.

(d) Any call billed directly by an alternate operator
service company, or through a billing method other than the
local exchange company, which is billed in violation of
subparagraphs (a) and (b), above, must be removed from the
call aggregator’s bill. The telecommunications company
providing the service may request an investigation by the
local exchange company. If the local exchange company,
after investigation, determines that call screening which
would have protected the call, which is offered by the LEC
and was subscribed to by the call aggregator, was not
operational at the time the call was placed, the AOS compa-
ny shall bill the LEC for the call.

WSR 94-20-022
PERMANENT RULES
DEPARTMENT OF PERSONNEL
[Filed September 26, 1994, 10:00 a.m., effective October 28, 1994]

Date of Adoption: September 22, 1994.

Purpose: WAC 356-56-015 specifies the overall
implementation of chapter 356-56 WAC. WAC 356-56-021
specifies the provisions for the transition of the career
executive program to the Washington management service.
WAC 356-56-05 [356-56-050] specifies provisions for
employees and positions transitioned into the Washington
management service.

Citation of Existing Rules Affected by this Order:
Repealing WAC 356-56-021; and amending WAC 356-56-
015 and 356-56-050.

Statutory Authority for Adoption: Chapter 41.06 RCW,
RCW 41.06.500.

Pursuant to notice filed as WSR 94-16-139 on August
3, 1994.

Effective Date of Rule: October 28, 1994.

September 22, 1994
Dennis Karras
Director

AMENDATORY SECTION (Amending WSR 94-12-055,

filed 5/27/94, effective 7/1/194 [1994])

WAC 356-56-015 Implementation of rules. Chapter
356-56 WAC adopted by the director of personnel ((end

effeetive-July-1—1994)) applies to all agencies ((exeept-the
M&e{
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Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 356-56-021 Washington management ser-
vice—Transition of career

executive program.

AMENDATORY SECTION (Amending WSR 94-12-055,
filed 5/27/94, effective 7/1/94)

WAC 356-56-050 Transition. (1) Until such time that
an agency completes the initial evaluation of the position (as
described in WAC 356-56-105) or changes the position, the
incumbent and position when initially placed in the Washing-
ton management service will:

(a) Retain current salary;

(b) Immediately assume permanent status in the Wash-
ington management service for permanent status employees;

(c) Obtain permanent status upon completion of the
probationary or trial service time period for employees in
trial service or probationary status at the time of transition;
and,

(d) Continue in the current work period designation until
changed by the agency.

(2) Until all positions in an agency are evaluated in
accordance with WAC 356-56-105, employees shall be
treated in accordance with WAC 356-30-330 should a
reduction in force occur.

(3) Incumbents in positions transitioned into Washington
management service will continue to receive periodic
increments as specified in WAC 356-14-110 within the
forty-five thousand dollar salary limit set by the 1993
legislature.

(4) Permanent status employees who are in project
positions at the time their regular positions are placed in the
Washington management service, have return rights to the
same or similar Washington management service positions.

(5) Incumbents of project positions that are transitioned
to the Washington management service will retain the return,

reduction-in-force, voluntary demotion, transfer and promo-

tion rights and requirements as provided in WAC 356-30-

145.

WSR 94-20-025
PERMANENT RULES
PERSONNEL RESOURCES BOARD
[Filed September 26, 1994, 10:11 a.m.]

Date of Adoption: September 8, 1994,

Purpose: WAC 251-04-105 defines methods of how
service of papers shall be made and when service is com-
plete.
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Citation of Existing Rules Affected by this Order:
Amending WAC 251-04-105.
Statutory Authority for Adoptlon Chapter 41.06 RCW,
RCW 41.06.150.
Pursuant to notice filed as WSR 94-16-052 on July 27,
1994.
Effective Date of Rule: November 1, 1994,
September 23, 1994
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 89-22-020,
filed 10/24/89, effective 12/1/89)

WAC 251-04-105 Method and completion of service.
Service of papers shall be made either personally, or by
registered or certified mail, or by the electronic telefacsimile
transmission and same-day mailing of copies, unless other-
wise provided by law. Service upon parties shall be regard-
ed as complete when personal service has been accom-
plished; or by mail, upon deposit in the United States mail,
properly stamped and addressed to the last known address on
file with the institution. Service by electronic telefacsimile
transmission shall be regarded as complete upon confirma- -
tion of transmission by the telefacsimile device.

WSR 94-20-033
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 3783—Filed September 27, 1994, 2:40 p.m.}

Date of Adoption: September 27, 1994.

Purpose: Removes cumbersome and burdening regula-
tions that draw resources from the delivery of direct services
to mental health consumers. Meets mandates of consumers,
advocates, and family members for a stronger voice in
governance and quality improvement activities of the mental
health system. New chapter 275-57 WAC, Community
mental health programs.

Citation of Existing Rules Affected by this Order:
Repealing chapter 275-56 WAC, Community mental health
programs.

Statutory Authority for Adoption: Chapter 71.24 RCW.

Other Authority: Title XIX Waiver, and SSB 6547.

Pursuant to notice filed as WSR 94-17-118 on August
17, 1994.

Changes Other than Editing from Proposed to Adopted
Version: WAC 275-57-020(24) changed the word "an
person” to "a person” - editorial. WAC 275-57-410(2) added
the words: "The provider and consumer, or legally responsi-
ble other, shall. . ."

Effective Date of Rule: Thirty-one days after filing.

September 27, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division
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Chapter 275-57 WAC
COMMUNITY MENTAL HEALTH PROGRAMS

NEW SECTION

WAC 275-57-010 Purpose and authority. The
purpose of chapter 275-57 WAC is to implement a
locally-managed community mental health program to help
people experiencing mental disorders retain or gain respected
and productive positions in their community or, when
appropriate, to achieve and maintain their optimal level of
functioning. This chapter replaces chapter 275-56 WAC and
establishes rules and regulations for regional support net-
works (RSNs), prepaid health plans (PHPs), licensed service
providers, information, accountability, contracts, and servic-
es. The department’s legal authority for adopting this
chapter is chapter 71.24 RCW.

(1) Compliance with the rules and regulations for RSN
duties shall be phased in according to the contract with the
department. The department shall apply all rules and
regulations in this chapter pertaining to RSNs to non-RSN
counties, unless noted otherwise. Rutles and regulations for
RSNs are specified in sections 050 through 170 of this
chapter.

_(2) Compliance with the rules and regulations for PHP

duties shall be phased in according to the contract with the
department. PHPs shall also be certified as an RSN or
licensed as a provider. Rules and regulations for PHPs are
specified in sections 150 through 260 of this chapter. If the
PHP is not an RSN, sections 070 through 120 shall also
apply to the PHP.

(3) Rules and regulations for licensed service providers
which provide services under contract to a PHP or RSN are
specified in sections 030 and 270 through 450 of this
_ chapter.

(4) Rules and regulations for licensed providers which
do not contract with either an RSN or PHP are specified in
sections 030, 270 through 380, and applicable services as
described in sections 400 through 450.

NEW SECTION

WAC 275-57-020 Definitions. (1) "Acutely mentally
ill” means a condition limited to a short-term severe crisis
episode of:

(a) A mental disorder as defined in RCW 71.05.020 (2)
or in the case of a child, as defined in RCW 71.34.020 (12);

(b) Being gravely disabled as defined in RCW
71.05.020 (1) or, in the case of a child, as defined in RCW
71.34.020 (8); or ‘

(c) Presenting a likelihood of serious harm as defined in
RCW 71.05.020 (3) or, in the case of a child, as defined in
RCW 71.34.020 (11). .

(2) "Allied service providers" means providers of
social services not licensed under this chapter, but serving
RSN consumers. These include, but are not limited to, child
and family services, alcohol and substance abuse services,
vocational rehabilitation services, developmental disability
services, and schools.

(3) "Certified marriage and family therapist’ means
a person certified to practice marriage and family therapy
under RCW 18.19.130.
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(4) "Certified mental health counselor" means a
person certified to practice mental health counseling under
RCW 18.19.120.

(5) "Certified social worker" means a person certified
to practice social work under RCW 18.19.110.

-(6) "Child" means a person seventeen years of age or
younger.

(7) "Chronically mentally ill adult" means an adult
who has a mental disorder and meets at least one of the
following criteria:

(a) Has undergone two or more episodes of hospital care
for a mental disorder within the preceding two years; or

(b) Has experienced a continuous psychiatric hospital-
ization or residential treatment exceeding six months’
duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful
activity by reason of any mental disorder which has lasted
for a continuous period of not less than twelve months.

(8) "Clinical services'' means those direct age and
culturally appropriate consumer services which either:

(a) Assess a consumer’s condition, abilities, or prob-
lems; or

(b) Provide therapeutic interventions which are designed
to ameliorate psychiatric symptoms and improve a
consumer’s functioning.

(9) "Consumers" means persons, couples, or families
who are eligible to or are receiving clinical, coordinative, or
support services. :

(10) "Consultation" means review and recommenda-
tions regarding the job responsibilities, activities, or deci-
sions of administrative, clinical or clerical staff, contracted
employees, volunteers, or students by persons with appropri-
ate knowledge and experience to make recommendations.

(11) "Crisis" means a situation where a person is
acutely mentally ill or experiencing serious disruption in
cognitive, volitional, psychosocial, or neurophysiological
functioning.

(12) "Cultural competence” means a set of congruent
behaviors, attitudes, and policies that come together in a
system or agency and enable that system or agency to work
effectively in cross-cultural situations. A culturally compe-
tent system of care acknowledges and incorporates at all
levels the importance of language and culture, assessment of
cross-cultural relations, knowledge and acceptance of
dynamics of cultural differences, expansion of cultural

. knowledge and adaptation of services to meet culturally

unique needs.

(13) "Department” means the department of social and
health services.

(14) "Disabled," for the purposes of this chapter only,
means an individual with a developmental disability, serious
physical impairment, or sensory impairment.

(15) "Elderly" means a person sixty years of age or
older.

(16) "Employment services" means supported employ-
ment, transitional work, placement in competitive employ-
ment, and other work-related services that result in persons
with a mental illness becoming engaged in meaningful and
gainful full-time or part-time work.

(17) "Enrolled recipient" means, for purposes of a

prepaid health plan (PHP), a person eligible for Medicaid '
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services, and eligible to receive community mental health
rehabilitation services.
(18) "Fair hearing” means an adjudicative proceeding

- as defined under chapter 34.05 RCW.

(19) "Gravely disabled” means a condition where a
person, as a result of a mental disorder:

(a) Is in danger of serious physical harm resulting from
a failure to provide for such person’s essential human needs
of health or safety; or

(b) Manifests severe deterioration in routine functioning;

(i) Evidenced by repeated and escalating loss of cogni-
tion or volitional control over such person’s actions; and

(ii) Is not receiving such care as is essential for such
person’s health or safety.

(20) "Individualized plan" means a plan developed by
the provider in collaboration with the consumer and others
providing supports to the consumer. The individualized
plan:

(a) Is developed with the consumer and people who
know the consumer best:

(b) Focuses on and enhances consumer strengths as
defined by the consumer;

(c) Is flexible and responsive to the consumer’s chang-
ing needs; and

(d) Focuses on meeting those basic needs that persons
of similar age, gender, and culture have.

(21) "Integrated work setting" means a setting which
offers regular contact with nondisabled coworkers and
includes social interaction and integration at the work site.

(22) "Licensed provider" means an agency licensed by
the department under this chapter.

(23) "Limited-English proficient” means persons
applying for or receiving services from the department or its
contractors who have difficulty understanding what an
English speaking staff person says or who have trouble being
understood by the English speaking staff person.

(24) "Mental disorder" means organic, mental, or
emotional impairment having substantial adverse effect on a
person’s cognitive or volitional functions.

(25) "Mental health professional” means:

(a) A physician or osteopath licensed under chapter
18.57 or 18.71 RCW, who is board eligible in psychiatry;

(b) A psychologist licensed under chapter 18.83 RCW;

(c) A psychiatric nurse, which means a registered nurse
licensed under chapter 18.88 RCW and having at least two
years’ experience in the direct treatment of mentally ill
persons;

(d) A person having at least a masters degree in
behavioral sciences, social work, nursing sciences, or related
field from an accredited college or university and having at
least two years’ experience in the direct treatment of
mentally ill persons;

(e) A mental health counselor, social worker, or mar-
riage and family therapist certified under chapter 18.19 RCW
and having at least two years’ experience in the dlrect
treatment of mentally ill persons; or

(f) A person otherwise qualified to perform thé duties of
a mental health professional but does not meet the require-
ments listed in (a) through (e) of this subsection, where the
department has granted an exception to such requirements
upon review of a written request by the RSN or PHP
involved.
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(26) "Minority" or "ethnic minority" or "racial/ethnic
groups” means any of the following general population
groups:

(a) African American; or

(b) An American Indian or Alaskan native, which
includes:

(i) An enrolled Indian:

(A) A person enrolled or eligible for enrollment in a
recognized tribe;

(B) A person determined eligible to be found Indian by
the secretary of the interior; and

(C) An Eskimo, Aleut, or other Alaskan native.

(ii) A Canadian Indian: A person being a member of a
treaty tribe, Metis community, or nonstatus Indian communi-
ty from Canada.

(iii) An unenrolled Indian: A person considered Indian
by a federally or nonfederally recognized Indian tribe or off
reservation Indian/Alaskan native community organization;

(c) Asian or Pacific Islander; or

(d) Hispanic.

(27) "Nonclinical services" means those services
designed to support the consumer and facilitate community
living and do not require licensing under this chapter.
Nonclinical services include, but are not limited to:

(a) Peer support and advocacy;

(b) Assistance accessing or locating services;

(c) Help with daily living; and

(d) Provision of transportation.

" (28) "Prepaid health plan (PHP)" means an organiza-
tion that provides and/or pays for Medicaid mental health
services provided to an eligible enrolled consumer for a
prepaid capitated rate under the terms of a department
contract.

(29) "Priority populations" means:

(a) Acutely mentally ill adults and children;

(b) Chronically mentally ill adults;

(c) Severely emotionally disturbed children; or

(d) Seriously disturbed adults and children at risk of
becoming acutely or chronically mentally ill, or seriously
emotionally disturbed, as determined by the RSN at their
sole discretion. '

(30) "Primary care provider ""(PCP)" means a person
with primary responsibility for implementing the individual-
ized plan for community mental health rehabilitation services
with the enrolled recipient.

(31) "Provider"” means licensed provider as defined
under this chapter.

(32) "Regional support network"” (RSN) means a
county authority or group of county authorities recognized
by the secretary that enter into joint operating agreements to
contract with the secretary under this chapter.

(33) "Research’ means a planned and systematic
sociological, psychological, epidemiological, biomedical, or
other scientific investigation carried out by a state agency, by
scientific research organization, or by a graduate student
currently enrolled in an advanced academic degree curricu-
lum, with an objective to contribute to scientific knowledge,
the solution of social and health problems, or the evaluation
of public benefit and service programs. This shall not
include program evaluation conducted for internal monitoring
or review purposes.
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(34) "Seriously disturbed person" means a person
who:

(a) Is gravely disabled or presents a likelihood of
serious harm to oneself or others as a result of a mental
disorder as defined in chapter 71.05 RCW;

(b) Has been on conditional release status at some time
during the preceding two years from an evaluation and
treatment facility or a state mental health hospital;

(c) Has a mental disorder which causes major impair-
ment in several areas of daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a child diagnosed by a mental health professional,
as defined in RCW 71.05.020, as experiencing a mental
disorder which is clearly interfering with the child’s func-
tioning in family or school or with peers or is clearly
interfering with the child’s personality development and
learning.

(35) "Severely emotionally disturbed child" means a
child who has been determined by the regional support
network to be experiencing a mental disorder as defined in
chapter 71.34 RCW, including those mental disorders that
result in a behavioral or conduct disorder, that is clearly
interfering with the child’s functioning in family or school
or with peers and who meets at least one of the following
criteria:

(a) Has undergone inpatient treatment or placement
outside of the home related to a mental disorder within the
last two years;

(b) Has undergone involuntary treatment under chapter
71.34 RCW within the last two years;

(c) Is currently served by at least one of the following
child-serving systems: Juvenile justice, child-protec-
tion/welfare, special education, or developmental disabilities;

(d) Is at risk of escalating maladjustment due to:

(i) Chronic family dysfunction involving a mentally ill
or inadequate caretaker;

(ii) Changes in custodial adult;

(iii) Going to, residing in, or returning from any
placement outside of the home, for example, psychiatric
hospital, short-term inpatient, residential treatment, group or
foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;

(v) Drug or alcohol abuse; or

(vi) Homelessness.

(36) "Substantial gainful activity” means work
involving significant physical or mental activities done for
pay or profit. For the purposes of this chapter only, substan-
tial gainful activity also means:

(a) For children, the ability to productively participate
in educational activities;

(b) For elderly, retired persons, the ability to manage
retirement income and activities of daily living; and

(c) For persons disabled due to physical impairment, the
ability to manage disability income and activities of daily
living.

(37) "Supervision” means regular monitoring of the
administrative, clinical, or clerical work performance of staff,
students, volunteers, or contracted employees by persons
with the authority to give direction and require change.

‘(38) "Supported employment” means competitive
employment in an integrated work setting with ongoing
support services and reasonable accommodations for persons
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with mental illness, for whom competitive employment has
not traditionally occurred or which has been interrupted.

(39) "Transitional employment” means competitive
work in an integrated setting for persons with mental illness
who may need support services (but not necessarily job skill
training services) and reasonable accommodations, provided
either at the work site or away from the work site. The job
placement may not necessarily be a permanent employment
outcome for the person.

(40) "Tribal authorities," for the purposes of this
chapter and RCW 71.24.300, means: The federally recog-
nized Indian tribes and the major Indian organizations
recognized by the secretary of the department insofar as
these organizations do not have a financial relationship with
any regional support network that would present a conflict
of interest.

(41) "Underserved" means persons who are:

(a) Minorities;

(b) Children;

(c) Elderly;

(d) Disabled; and

(e) Low-income persons.

NEW SECTION

WAC 275-57-030 Waiver of rules. (1) An RSN,
PHP, licensed provider or applicant subject to the provisions
of this chapter may seek a waiver of any requirement of this
chapter by completing and submitting forms furnished by the
department. The RSN, PHP, licensed provider, or applicant
shall ensure the waiver request includes:

(a) The specific section for which the waiver is being
requested;

(b) A description of the hardship or opportunity for
service improvement to be addressed by the waiver;

(c) A description of the plan to achieve compliance, or
to implement, test, and report results of a possible service
improvement;

(d) Duration requested for the waiver;

(e) For agencies contracting with an RSN or PHP, a
statement by the RSN or PHP recommending approval for
the request;

(f) Recommendations, if any, from the quality review
team or ombuds staff, as defined in sections 150 and 160 of
this chapter; and

(g) A description of how consumers shall be notified of
changes made as a result of the waiver.

(2) Upon receipt of a request for waiver, the department

shall consider:

(a) Impact on accountability, accessibility, efficiency,
consumer satisfaction, and quality of care;

(b) Degree of noncompliance sought; and

(c) Whether the requirement is also in statute and
therefore may not be waived.

(3) The department shall respond to the waiver request
in writing within thirty days of receipt of the request.

(a) If the waiver is granted, the department shall issue
a notice which includes:

(i) Section or subsection waived;

(ii) Conditions;
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(iit) Duration of the waiver which shall in no case
extend past the date of renewal of the agency license or RSN
certification;

(iv) Notification that the waiver shall be subject to
review and possible renewal, if requested.

(b) If the department denies the waiver, the department
shall ensure the notice includes reasons for the decision.

(4) The RSN, PHP, licensed provider, or applicant may
appeal the denial of a waiver request to the secretary in
accordance with the Administrative Procedure Act, chapter

34.05 RCW.

NEW SECTION

WAC 275-57-040 Department responsibilities and
duties. The department shall:

(1) Comply with duties as specified under chapter 71.24
RCW;

(2) Coordinate state mental health policy and advocate
to promote age and culturally competent services for
consumers;

(3) Maintain minimum service delivery standards.
Under such standards, the department shall license and

- certify providers and certify RSNs. In licensing and certifi-

cation reviews, the department shall:

(a) Coordinate reviews with other audits and inspections
of the state and RSNs to minimize overlap and duplication
of effort;

(b) Evaluate the effectiveness of local processes which
address consumer satisfaction, enable consumer needs to be
met, and provide for prudent expenditure of public funds;
and

(c) Have reasonable access at reasonable times to the
records of RSNs, PHPs, and licensed providers.

(4) Establish and implement outcome-based contracts
with RSNs and PHPs;

(5) Develop and implement an outcome-based plan in
collaboration with consumers, families, RSNs, providers, and
diverse communities. The department shall ensure the plan
is periodically reviewed and resources applied toward its
implementation;

(6) Be designated as the county authority if a county or
RSN fails to significantly meet contractual requirements or
minimum standards or chooses not to exercise responsibili-
ties under RCW 71.24.045;

(7) Be designated as the PHP if:

(a) An RSN or provider is not available to serve as the
PHP; or

(b) The department can administer community mental
health rehabilitation services more efficiently and cost
effectively than other available RSNs or providers without
loss of quality of care. Evidence that it would be more
efficient and cost effective than other available RSNs or
providers includes, but is not limited to, lower administrative
costs, lower unit cost for comparable services, higher
productivity, and increased service quality.

(8) Implement policies to maximize system efficiency
and resources which go to services. The department shall
assess new policies in.terms of intended results and cost-
effectiveness;

(9) Advocate for cross-system collaboration and sharing
of resources for consumers served by multiple systems;
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(10) Support and promote technical assistance, commu-
nity education, stigma reduction, training and research; and

(11) Maintain an effective, internal quality improvement
process to assess and improve the above requirements of this
section.

NEW SECTION

WAC 275-57-050 Regional support networks—
General responsibilities and duties. The RSN shall:

(1) Comply with duties as specified under chapter 71.24
RCW.

(2) Identify the single point of responsibility to adminis-
ter and provide community mental health services to priority
populations; .

(3) Provide resource management services, as described
in section 110 of this chapter;

(4) Provide, or ensure the provision of, crisis response
services as described in section 390 of this chapter;

(5) Provide, or ensure the provision of, a full array of
brief intervention and community support services, including
residential services, as described in sections 400 through
450, and 470 of this chapter;

(6) Meet the terms of the state department contract;

(7) Require its contractors and their subcontractors to
comply with applicable requirements of the contract with the
department;

(8) Contract for clinical services only with licensed
service providers or providers licensed under chapters 18.57,
18.71, 18.83 or 18.88 RCW. If the department notifies the
RSN of a provider’s failure to attain or maintain licensure,
the RSN shall terminate its contract with that provider;

(9) Operate as a licensed provider only when:

(a) Another provider is not available to provide the
mental health services; or

(b) The RSN demonstrates to the department that it can
provide the mental health services more efficiently and cost
effectively than other available providers without loss of
quality of care. Evidence that it would be more efficient and
cost effective than other available providers includes, but is
not limited to:

(i) Lower administrative costs;

(ii) Lower unit cost for comparable services;

(iii) Higher productivity; and/or

(iv) Increased service quality.

(10) Notify the department of observations indicating
that providers may not be in compliance with licensing
requirements. The RSN shall maintain written report of its
evaluations and audits of providers for departmient inspec-
tion;

(11) Allow the department reasonable access at reason-
able times to RSN records;

(12) Collaborate with and make reasonable efforts to
obtain and use nonclinical resources in the community to
maximize services to consumers; and

(13) Educate the community regarding mental illness to
diminish stigma.
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NEW SECTION

WAC 275-57-060 Regional support networks—
Recognition and certification. (1) A county or group of
counties desiring recognition as a regional support network
(RSN) shall submit to the department:

(a) A statement of intent for recognition as an RSN;

(b) Documentation showing a total RSN population
greater than forty thousand;

(c) For RSNs of more than one county, or RSNs
encompassing tribal authority or authorities, documentation
of interlocal agreements, including:

(i) Identification of a single authority;

(i1) Assignment of all responsibilities to specified
parties; and

(iii) Participation by tribal authorities in the agreement,
where applicable; and

(d) A preliminary plan completed according to depart-
mental guidelines;

(2) Within thirty days of application, the department
shall provide written response either:

(a) Recognizing the RSN; or

(b) Denying recognition and stating the reasons for
denial under subsection (1) of this section.

(3) The department’s recognition and initial certification
of an RSN shall depend on the RSN meeting the standards
for planning and provision of services specified in this
chapter. . -

(4) The department shall conduct a survey to renew
RSN certification before each biennial contract between the
department and the RSN,

NEW SECTION

WAC 275-57-070 Regional support networks—
Penalties for noncompliance. The department may impose
penalties on RSNs for noncompliance.

(1) An RSN’s failure to provide the department with
requested data, statistics, schedules, or information; filing of
fraudulent reports; or failure to meet contractual terms may
result in the following actions, under the RSN’s contract
with the department:

(a) Withholding payment;

(b) Financial penalties;

(c) Suspension, revocation, limitation, or restriction of
certification;

(d) Refusal to grant certification; or

(e) Other departmental action under chapter 71.24 RCW.

(2) The department shall deny partial or full funding to

RSNs based solely on findings of substantial noncompliance.

with the terms of the RSN’s contract.

NEW SECTION

WAC 275-57-080 Regional support networks—
Governance and community accountability. The RSN
shall ensure services are responsive in an age and culturally
appropriate manner to the mental health needs of its commu-
nity, within available resources. The RSN shall:

(1) Establish a governance structure which includes,
where applicable, representation from tribal authorities,
consistent with chapter 71.24 RCW.

(2) Appoint an RSN advisory board which shall:
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(a) Be broadly representative of the demographic
character of the region and the mentally ill persons served.

. By December 31, 1995, fifty-one percent of the members of

the advisory board will include:

(i) Consumers or past consumers of public mental health
services; and

(ii) Family or foster family members of consumers,
including parents of emotionally disturbed children.

(b) Review and comment on plans, budgets, and policies
developed by the RSN to implement the requirements of
chapter 71.24 RCW and this chapter. The RSN advisory
board shall forward its comments to the RSN governance
body and elected officials responsible for the mental health
program;

(3) Develop and implement an outcome-based biennial
plan in accordance with department guidelines. In develop-
ing the plan, the RSN shall:

(a) Seek and incorporate input concerning service needs
and priorities from community stakeholders, including:

(i) Consumers;

(ii) Family members;

(iii) Culturally diverse communities and tribal authori-
ties; ,

(iv) Social service agencies;

(v) Organizations representing persons with a disability;
and

(b) Identify trends and address service gaps, including
specialized services for underserved groups.

(4) Periodically review the biennial plan and ensure
resources are applied in support of its goals and outcomes.

NEW SECTION

WAC 275-57-090 Regional support networks—
Financial management. (1) The RSN shall prudently
manage public resources and shall employ accounting
procedures that:

(a) Are consistent with applicable state and federal
requirements and generally accepted accounting principles
(GAAP); and

(b) Enable accurate reporting of revenues and expendi-
tures in a form as issued by the department.

(2) The RSN shall require specific accounting and
auditing procedures from agencies contracting with the RSN
to ensure the RSN shall meet its reporting requirements to
the department. The RSN may choose not to apply these
accounting and auditing requirements to agencies when:

(a) The contractor is a small contractor, as defined by

the RSN, and the RSN is able to account for the expenditure

of such funds;

(b) RSN payments to a contractor are below a specified
proportion of the contractor’s total receipts, as determined by
the RSN; or

(c) The contract reimbursement mechanisms are specifi-
cally tied to units of service or episodes of care, and pricing
has been competitively determined or is comparable to prices
paid by other purchasers of comparable services.

(3) The RSN shall expend funds received by the
department in accordance with its contract with the depart-
ment. The RSN shall not expend funds received by the
department for any purpose other than those purposes that
are intended to achieve:
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(a) The performance and outcome terms of its contract
with the department; and

(b) Compliance with the requirements of this chapter
and chapters 275-54 and 275-55 WAC, chapters 71.05,
71.24, and 71.34 RCW, and the intentions of the State
Appropriations Act.

(4) The RSN shall deliver and/or purchase goods and
services prudently. The RSN shall comply with this require-
ment by:

(a) Purchasing all services consistent with state or
county procurement procedures;

(b) Employing contract reimbursement mechanisms
which ensure payments are tied to outcome and performance
requirements in the RSN’s contract with the department;

(c) Employing reimbursement pricing strategies which
result in the highest level of desired performance, outcome
and quality for the least cost. Examples of reimbursement
pricing strategies which meet this requirement include:

(i) Competitive pricing, in which proposed prices for a
specific package of services are compared among many
providers;

(i) Actuarial analysis, in which capitated payment levels
are determined through analysis of comparative service and
payment databases; and

(iii) Zero-based cost analysis, in which the price of a
package of services is developed by determining the reason-
able cost of the components required to deliver that package
of services.

(5) The RSN shall manage assets of the RSN under
applicable state and federal requirements and generally
accepted accounting principles (GAAP) and under the
following additional specific requirements:

(a) Assets of the RSN include all property, equipment,
vehicles, buildings, capital reserve funds, operating reserve
funds, risk reserve funds, or self insurance funds.

(b) Interest accrued on funds stated in this section shall
be accounted for and retained for use by the RSN for
purposes in subsection (3) of this section;

(c) Property, equipment, vehicles, and buildings shall be
properly inventoried with a physical inventory conducted at
least every two years. Proceeds from the dlsposal of any
assets shall be retained by the RSN for purposes in subsec-
tion (3) of this section.

NEW SECTION

WAC 275-57-100 Regional support network—
Awareness of services. The RSN, or its designee, shall:

(1) Maintain listings of services in telephone and other
public directories of the service area. The RSN, or its
designee shall prominently display listings for crisis services
in telephone directories;

(2) Publish and disseminate brochures and other
materials or methods for describing services and hours of
operation that are appropriate for all individuals, including
those who may be visually impaired, limited-English
proficient, or unable to read.

(3) Post and make information available to consumers
regarding the ombuds service, under section 160 of this
chapter, and local advocacy organizations that may assist
consumers in understanding their rights.
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NEW SECTION

WAC 275-57-110 Regional support networks—
Resource management. The RSN shall establish mecha-
nisms which maximize access to and use of mental health
services, and ensure people receive appropriate levels of
care. The RSN shall: ;

(1) Develop, implement, and enforce culturally compe-
tent written criteria for admissions, placements, transfers, and
discharges to and from:

(a) Brief intervention services;

(b) Community support services, including residential
services; and

(c) Inpatient services funded by the department or RSN,
including:

(i) State hospitals;

(i) Community psychiatric hospital services; and

(iii) Free standing evaluation and treatment facilities.

(2) Regularly manage utilization through a process
independent of direct service providers. The RSN shall
collect and analyze data regarding which consumers receive
brief intervention and community support services. The
RSN shall take measures to ensure:

(a) Providers implement the criteria described in
subsection (1) of this section.

(b) Consumers in need of brief intervention and commu-
nity support services receive medically necessary services;

(c) Consumers in brief intervention and community
support services receive sufficient but not excessive services;

(d) Services are appropriate to the needs of the person
and address:

(i) Age;

(ii) Culture; and

(iii) Disability.

(e) Consumers whose needs are not met through
routinely available services receive flexible, individualized
services, including consumer-operated services, if appropri-
ate.

(3) Provide resource management services for children
eligible under the federal Title XIX early and periodic
screening, diagnosis, and treatment (EPSDT) program as
specified in contract with the department.

(4) Develop and implement formal agreements with
inpatient services funded by the department or RSN (i.e.,
state psychiatric hospitals, local evaluation and treatment
facilities, and other local inpatient psychiatric facilities)
regarding:

(a) Referrals;

(b) Admissions; and

(c) Discharges, including RSN responsibility for
discharge planning for consumers residing at the state
hospitals.

(5) Identify a single person with primary responsibility
for implementation of each consumer’s individualized plan.
The consumer shall have the right to choose a primary care
provider from the primary care providers available.

(6) Ensure access to seven-day-a-week, twenty-four-
hour-a-day availability of information regarding mentally ill
adults and children receiving services and their individual-
ized plans to county-designated mental health professionals,
evaluation and treatment facilities, and others as determined
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by the RSN and consistent with section 360 of this chapter,
confidentiality of consumer information.

(7) Specify in contract the delegation of the duties:

described in this section when such duties are assigned to a
subcontractor.

NEW SECTION

WAC 275-57-120 Regional support networks—
. Management information. RSNs and their subcontractors
shall report required management information to the depart-
ment. To this end, the RSN shall operate an information
system and ensure information for persons receiving mental
health services funded by public dollars is reported to the
state mental health information system, according to depart-
mental guidelines.

(1) The department and the RSN shall use the mental
health information system for state-wide and/or RSN
management reports and for locating case managers.

(2) The department, RSN, and provider shall maintain
confidentiality of information contained in the mental health
information system according to this chapter and chapters
70.02, 71.05 and 71.34 RCW.

(a) The RSN shall ensure all RSN, county, or provider
staff having access to the mental health information systems
are instructed in the confidentiality requirements.

(b) The RSN, county, or provider shall maintain on file
a statement signed by the staff acknowledging understanding
and agreement to abide by these requirements.

(c) The department shall ensure violation of confidenti-
ality of information shall result in appropriate disciplinary or
civil action, as described in chapter 71.05 RCW.

NEW _SECTION

WAC 275-57-130 Regional support networks—Staff
qualifications. The RSN shall employ and retain respectful,
effective staff. To this end, the RSN shall: ,

(1) Maintain job descriptions with qualifications for
each position. Staff shall have education, experience, or
skills relevant to job requirements; and

(2) Provide orientation and ongoing training in the skills
pertinent to the position and the treatment population,
including age and culturally competent consultation with
consumers, families, and community members.

NEW SECTION

WAC 275-57-140 Regional support networks—
Housing. The RSN shall actively promote consumer access
to, and choice in, safe, decent, and affordable housing, which
is integrated into the community and appropriate to the age,
culture, and residential needs of the person. The RSN shall:

(1) Designate staff knowledgeable in and responsible for
housing-development activities;

(2) Maintain an inventory of housing stock for consum-
ers;

(3) In cooperation or partnership with interested parties
and financial institutions, promote access to and use of
community housing available to consumers, including:

(a) Ownership or leases by the RSN or its providers;

(b) Agreements between landlords and the RSN or its
providers;
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(c) Securing HUD Section 8 or other rental subsidies,
including rental subsidies provided directly by the RSN;

(d) Loans or grants for low-income or special need
housing by federal, state or local funding sources; or

(e) Other means.

(4) Emphasize housing:

(a) With less than nine units;

(b) Which provides for maximum integration of con-
sumers into the community and avoids concentration of
individuals with 'severe and persistent mental illness in a
single location.

NEW SECTION

WAC 275:57-150 Regional support networks and
prepaid health plans—Quality improvement. The RSN or
PHP shall establish a process responsive to the demographic
character of the RSN or PHP to improve service quality and
promote customer satisfaction.

(1) Quality Improvement Process. The RSN or PHP
shall develop and implement a quality improvement process
as approved by the department and set forth in the terms of
the contract between the department and the RSN or PHP.

(2) Quality Review Team. The RSN or PHP shall:

(a) Establish and maintain a quality review team
responsive to the demographic character of the RSN and as
set forth in the terms of the contract between the department
and the RSN or PHP. The department and RSN or PHP
shall include representatives of consumer and family advo-
cate organizations when revising contract terms regardlng the
requirements of this section; and

(b) Take measures to assure the quality review team can
fairly and independently execute the team’s duties.

(3) The quality review team shall:

(@) Regularly review provider and RSN or PHP perfor-
mance; and

(b) Meet with interested consumers and family mem-
bers, allied service providers, and persons reflecting the age
and ethnic diversity of the RSN to:

(i) Determine whether services are accessible and
address the needs of consumers; and

(i) Work with interested consumers, service providers,
the RSN or PHP, and the department to resolve identified
problems.

NEW SECTION

WAC 275-57-160 Regional support networks and
prepaid health plans—Ombuds service. The RSN or PHP
shall establish a service responsive to the age and demo-
graphic character of the region to assist and advocate for
consumers with complaints and grievances concerning
services.

(1) The RSN or PHP shall establish an independent
ombuds service, as set forth in this section and contract
between the department and the RSN or PHP. The depart-
ment and RSN or PHP shall include representatives of
consumer and family advocate organizations when revising
contract terms regarding the requirements of this section.

(2) The RSN or PHP shall ensure the ombuds service:

(a) Is independent of service provision;

(b) Receives consumer, family member, and other
interested party complaints and assists in the complaint’s
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resolution with the consumer’s consent, at the lowest

possible level,
(c) For the purposes of outreach and resolving com-

plaints, has access to consumers, service sites, and records

relating to the consumer. The RSN or PHP shall ensure
access to records is contingent upon written consent as
described under this chapter; and

(d) Intercedes on behalf of consumers and family
members and, at the consumer’s request, in the complaint
and grievance process.

(3) The ombuds service staff shall:

(a) Be accessible to all persons;

(b) Involve other persons, at the consumer’s request,

(c) Assist consumers in the pursuit of informal resolu-
tion of complaints;

(d) If necessary, continue to assist the consumer through
the grievance and, if applicable, fair hearing processes; and

(e) Maintain confidentiality consistent with this chapter.

NEW SECTION

WAC 275-57-170 Regional support networks and
prepaid health plans—Consumer grievances. The RSN or
PHP shall establish an age and culturally appropriate process
for consumers to pursue grievances. To this end, a consum-
er or enrolled recipient aggrieved by a decision of an RSN,
PHP or the department shall have the right to a fair hearing,
as required under chapter 388-08 WAC. The RSN or PHP

shall establish a grievance process which:

(1) Is published and made known to consumers who are
current or potential users of community mental health
rehabilitation services in a readily understandable language
and manner;

(2) Give consumers the opportunity to report grievances,
and have the grievances investigated, and resolved promptly;

(3) Ensures retaliation, formal or informal, against a
grievant does not occur;

(4) Ensures the retention of full records of all grievances
in confidential files, separate from the grievant’s case
records, for five years from completion of the grievance
process; '

(5) Ensures the availability of ombuds service staff to"

assist grievants at all levels of the grievance and fair hearing
processes;

(6) May progress through levels as established by the
RSN or PHP, beginning at the provider level and ending at
the RSN or PHP governance board or the board’s designee.
The RSN or PHP shall:

(a) Ensure the entire process, from the written request
for grievance up to the request for fair hearing, shall not
exceed thirty days. If the consumer orally reports a griev-
ance, the RSN or PHP shall promptly refer the consumer to
the ombuds service for assistance in writing the request; and

(b) Notify the grievant in writing of the reason for the
decision and the right to request a fair hearing;

(7) Allows the participation of other persons, at the
grievant’s choice: and

(8) Allows the grievant to request a fair hearing when
the grievance concerns eligibility, enrollment or
disenrollment, or the medical necessity for services, and
when the:

(a) Grievance decision is adverse to the grievant;
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-(b) RSN or PHP does not respond, in writing, within
thirty days from the date the grievant submitted the griev-
ance in writing; or

(c) RSN or PHP denies an enrolled recipient urgently
needed community mental health rehabilitation services and
the enrolled recipient files a grievance in writing.

NEW SECTION

WAC 275-57-180 Prepaid health plans—Purpose.
For contracts effective on or after October 1, 1993, the
department may contract with prepaid health plans (PHPs)
to:

(1) Provide community mental health rehabilitation
services directly to an enrolled recipient; or

(2) Arrange for an enrolled recipient to receive commu-
nity mental health rehabilitation services according to the
contract between the department and a PHP.

NEW SECTION

WAC 275-57-190 Prepaid health plans—Eligible
consumers. (1) The department shall enroll a Medicaid
recipient in a PHP when the person resides in the PHP’s
contracted service area. The community services office
(CSO) shall designate a person’s residence in the Title XIX
eligibility record.

(2) An enrolled recipient requesting or receiving
medically necessary nonemergency community mental health
rehabilitation services shall request and receive such services
from the assigned PHP.

NEW SECTION

WAC 275-57-200 Prepaid health plans—
Exemptions. (1) The department shall not require a person
to enroll or continue enrollment in a PHP when the person

has good cause for exemption.

(2) A person requesting an exemption from enrolling in
the designated PHP shall file a request with the department.
The department shall, in writing, timely notify the person of
the exemption decision and the reasons for the decision.

(3) The person may request a fair hearing when the
person is not satisfied with the department’s decision
regarding exemption.

NEW SECTION

WAC 275-57-210 Prepaid health plans—Enrolled
recipient’s choice of primary care provider. (1) Each
enrolled recipient receiving nonemergency community
mental health rehabilitation services shall have a primary
care provider (PCP). For an enrolled recipient with an
assigned case manager, the PCP shall be the case manager.

(2) An enrolled recipient requesting or receiving
community mental health rehabilitation services shall have
the right to choose a PCP from the available PCP staff in the
PHP.

(3) A PHP shall assign an enrolled recipient to a PCP
when the enrolled recipient requests community mental
health rehabilitation services and does not choose a PCP in
the PHP.

(4) A person enrolled in a PHP shall have the right to
change the person’s PCP:
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(a) One time during a calendar year for any reason;

(b) For subsequent changes during the calendar year,

only for documented good cause; and

(c) By notifying the PHP of the:

(i) Desired change, including the name of the new PCP:
and

(ii) Reason for a desired change.

NEW SECTION

WAC 275-57-220 Prepaid health plans—Other
services. (1) The department shall pay for mental health or
other services covered under the department’s medical care
programs that are excluded from the community mental
health rehabilitation services managed care contract.

(2) The department’s mental health or ancillary services
may include, but are not limited to:

(a) Transportation as described under WAC 388-86-085;
and

(b) Inpatient services.

NEW SECTION

WAC 275-57-230 Prepaid health plans—Emergency
services. The department shall exempt emergencies and
transportation for emergencies required by the enrolled
recipient within the PHP from any routine pre-service
authorization procedures employed by the PHP.

NEW SECTION

WAC 275-57-240 Prepaid health plans—Consumer
request for a second opinion. An enrolled recipient in a
PHP shall have the right to a second opinion by another
participating staff in the enrolled recipient’s assigned PHP:

(1) When the enrolled recipient needs more information
as to the medical necessity of treatment recommended by the
PCP; or

(2) If the enrolled recipient believes the PCP is not
authorizing medically necessary community mental health
rehabilitation services.

NEW SECTION

WAC 275-57-250 Prepaid health plans—Enrollment
termination. (1) The department may terminate enrollment
of a enrolled recipient in a PHP when:

(a) An enrolled recipient loses eligibility for Title XIX
categorically needy and medically needy services;

(b) An enrolled recipient requests disenrollment from
the PHP, and the department approves the request; or

(c) A PHP requests, in writing, to the department the
disenrollment of the enrolled recipient from the PHP and the
PHP’s requested disenrollment is approved by the depart-
ment. :

(2) The department shall:

(a) Disenroll only when the enrolled recipient:

(i) Is no longer eligible for Title XIX categorically and
medically needy services;

(i) Is deceased; or

(iii) Requests disenrollment from the PHP and meets the
requirements of WAC 275-57-200.

(b) Make a decision on the requested disenroliment
within fifteen days of the receipt of the request; and
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(¢) Notify the enrolled recipient ten days in advance of -

the effective date of the proposed disenrollment for any
approved disenrollment.

NEW SECTION

WAC 275-57-260 Prepaid health plans—Audit. (1)
At least once a year, the department shall conduct a PHP
audit to promote the quality and accessibility of community
mental health rehabilitation services a PHP provides or
arranges for enrolled recipients. When reasonable, the audit
shall coincide with the certification and licensure reviews of
RSNs and providers.

(2) The PHP shall permit the department to conduct an
audit.

(3) The department may conduct or contract indepen-
dently for such an audit.

NEW SECTION

WAC 275-57-270 Licensing procedures for service
providers—Application and approval. The department
shall protect persons using licensed community mental health
services by ensuring that the minimum standards under this
chapter are uniformly applied and maintained statewide.

(1) Upon receipt of an inquiry concerning licensure of
service under this chapter, the department shall provide
written information to an interested party.

(2) A prospective applicant shall complete and return an
application provided by the department and send a copy of
the application to the RSN authority.

(3) The application shall identify the service components
for which the applicant is requesting licensure. Licensed
service components include:

(a) Crisis response services (section 390);

(b) Brief intervention services (section 400);

(c) Case management services (section 420);

(d) Residential services (section 430);

(e) Employment services (section 440); and

(f) Psychiatric and medical services (section 450).

(4) The RSN shall review the application and send
written comments either recommending or not recommend-
ing licensure to the department with a copy to the applicant.
If the RSN does not approve the application, the department
shall not process the application. If the department does not
receive a response from the RSN or designee within thirty
days, the department shall proceed with the application.
This subsection does not apply to agencies not contracting or
intending to contract with an RSN or PHP.,

(5) The department shall acknowledge receipt from the
applicant of the application, the fee, and all required materi-
als, including waiver requests.

(6) After required materials have been received, the
department shall conduct an on-site review to collect
information to determine if a provider is in compliance with
the minimum standards of this chapter, as described in the
application packet.

(7) At the exit interview, the department shall define a
plan of corrective action, if necessary.

(8) The department shall provide written notification to
the provider and the RSN within sixty days of the exit
interview of one of the following:
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(a) Provisional licensure for one year if the provider
has:

(i) An acceptable detailed plan for the development and
operation of the services;

(ii) The availability of administrative and clinical
expertise required to develop and provide the planned
services;

(iii) The fiscal management and existence or projection
of resources to reasonably ensure stability and solvency; and

(iv) Signed a corrective action plan, if applicable, for
any deficiencies.

(b) Denial of the application if there is not substantial
compliance with the above.

(i) The department shall specify the reasons for denial
in writing.

(i1) The department’s notice of denial, revocation,
suspension, or modification of a licensing decision is
governed by chapter 43.20A.205 RCW as existing or
hereafter amended. The provider’s right to a fair hearing is
described in same law.

(iii) A provider wanting to contest a department licens-
ing decision shall, within twenty-eight days of receipt of the
decision:

(A) File a written application for a fair hearing by a
method showing proof of receipt with the Office of Appeals,
P.O. Box 2465, Olympia, WA 98504; and

(B) Include in the application a specific statement of the
issue or issues and law involved, the grounds for contesting
the department decision, and a copy of the department deci-
sion being contested. '

(iv) If licensure is denied, the applicant may reapply for
licensure not earlier than six months following the date of
notification of denial.

(9) Within one year of a provider’s provisional licen-
sure, the department may conduct another on-site visit to
verify the correction of previously noted deficiencies, and
review other requirements for licensure, as necessary.

NEW SECTION

WAC 275-57-280 Licensing procedures for provid-
ers—Licensure status. The department shall define the
conditions under which a provider may receive and maintain
a license. The department shall, based on findings of a
licensure review, assign the provider, or specific services of
the provider, one of the following licensure statuses:

(1) Full licensure.

(a) Under this status, the RSN or PHP may contract
with the provider to provide those mental health services for
which the provider is licensed.

(b) The department shall require the provider to submit
and implement a plan of correction to resolve deficiencies,
if présent. The department may revoke the license if the
provider does not implement the plan of correction.

(c) At any time the department receives information
indicating the provider is not in compliance with minimum
standards for community mental health programs, the
department may conduct a licensure review and revoke the

-license if the review shows the provider is not in substantial

compliance.
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(d) If evidence indicates that the health and safety of the
consumer is in danger, the department may suspend the
license immediately.

(2) Probationary licensure.

(a) Under this status, the provider may be eligible to
contract with the RSN or PHP on conditions specified by the
department.

(b) To achieve full licensure, the provider shall demon-
strate to the department that it has met the conditions of the
probationary status.

(c) The provider shall request that the department
review its corrective actions within six months of notification
of probationary status or the department shall revoke its
licensure.

(d) The department shall review the provider’s correc-
tive actions and make a redetermination of licensure status
within six months of the date of the provider’s request for
review.

(e) The department shall only assign probationary status
to a provider as an outcome of the department’s first
licensure review of a provider or a new provider service.

(3) Provisional licensure.

Under this status, the provider may be eligible to contract
with the RSN or PHP. The department may give a new
provider or a provider planning to offer a new service a
provisional license for up to one year as described under
section 270 of this chapter.

(4) Suspended license.

(a) Under this status, the department may find the
provider substantially out of compliance with minimum
standards, or is jeopardizing consumer health and safety.

(b) The RSN or PHP shall not contract with a provider
with a suspended license.

(¢) To re-achieve full licensure, the provider shall
demonstrate to the department that the provider has complet-
ed all required corrective actions and complies with relevant
WAC.

(d) The provider may request that the department review
its corrective actions within six months of notification of
suspended status. In the absence of such request, the
department shall revoke the provider’s license.

(5) Revoked license.

(a) Under this status, the department removes the
provider’s license.

(b) The RSN or PHP shall not contract with a provider
with a revoked license.

(c) To achieve full licensure, the provider shall make a
new application as described under subsection (1) of this
section.

(6) Deemed status.

A provider may request the department deem licensure,
accreditation, or certification from another regulatory agency
or accrediting organization equivalent to- licensure by the
department. "Deemed status” will be contingent on contin-
ued licensure, accreditation, or certification. Upon receipt of
the request, the department shall consider:

(a) The extent to which requirements of the other
regulatory agency or accrediting organization are pertinent to
the services provided under this chapter;

(b) The extent to which the requirements of the other
agency maintain, meet, or exceed the standards described
under this chapter; and
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(c) Whether the requirement is in statute and, therefore,
may not be waived.

(7) A provider failing to attain licensure or whose
licensure is revoked may re-apply for licensure not earlier
than six months following the date of the department’s
notification.

(a) The provider shall ensure the application documents
the actions the provider has taken to correct deficiencies
found in the prior licensure review.

(b) If the application demonstrates the provider has
substantially corrected deficiencies, the department shall
schedule a licensure review to evaluate compliance with
those standards previously unmet.

(8) The department shall determine a provider’s llccnse
in effect for at least one year or until the department
conducts a review for re-licensure or accreditation.

NEW SECTION

WAC 275-57-290 Licensed service providers—
Written schedule of fees. The provider shall ensure
consumers receive necessary mental health services, regard-
less of ability to pay the full rate.

(1) The provider, excepting services also licensed under
chapters 248-14, 246-316 or 246-325 WAC, shall establish
and use a sliding fee schedule approved by the department
and based on the resources available to the consumer to pay
for mental health services and the provider’s actual cost of
care.

(2) The department shall only approve sliding scale fee
schedules not requiring payment from consumers with
income levels equal to or below the grant standards for the
general assistance program as required under chapter
388-29-100 WAC.

(3) A provider shall ensure the fee schedule is posted
and accessible to the provider’s staff and consumers.

(4) A provider not contracting with an RSN or PHP
shall maintain a sliding fee schedule in accordance with
subsections (1) and (3) of this section.

NEW SECTION

WAC 275-57-300 Licensed service providers—
Quality assurance. A provider shall maintain an internal
process to improve quality of care.

(1) A provider shall develop and implement a quality
assurance process which:

(a) Provides for at least an annual review of each staff
member providing direct services, considering any com-
plaints or grievances against the person;

(b) Reviews all serious incidents;

(c) Assesses the quality of intake evaluations; and

(d) Assesses the extent to which medications are
effectively prescribed.

(2) A person providing mental health services shall not
review their own work.

(3) A provider shall use collected data to correct
deficiencies and improve services.

[23]
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NEW SECTION

WAC 275-57-310 Licensed service providers—Staff
qualifications. A provider shall employ and retain respect-
ful, competent staff. The provider shall:

(1) Require that all clinical services be provided by a
mental health professional or under the clinical supervision
of a mental health professional as defined under section 020
of this chapter. The supervisor shall have two years’
experience working with priority populations;

(2) Maintain job descriptions with qualifications for
each position. Staff shall have education, experience, or
skills relevant to the job requirements;

(3) Assure staff providing clinical services be, at a
minimum, registered as counselors under chapter 18.19
RCW. _

(4) Conduct a Washington State Patrol background
check and reference check on all staff providing direct
services;

(5) Orient direct service staff with less than one year’s
experience in providing community support services in skills
pertinent to the position and the population served.

(a) The provider shall include training in:

(i) Characteristics of severe and persistent mental
illness;

(ii) Effective age and culturally competent community
support interventions relevant to the population served;

(iii) Psychopharmacology;

(iv) Advocacy and linking consumers to community
resources;

(v) Working with and supporting families;

(vi) For staff providing crisis response services under
section 390 of this chapter: crisis intervention and managing
assaultive/suicidal behavior; and

(vii) For staff providing vocational services under
section 440 of this chapter: training in vocational assess-
ment and concepts of supported employment.

(b) Persons providing direct services to consumers shall
complete this orientation within three months of employ-
ment. However, the RSN may waive the requirement for
orientation in specific topics when the staff person can
provide documentation to the RSN demonstrating training,
knowledge, or experience in the waived topics.

(6) Provide annual training and staff development under
an individualized training plan with time frames for each
direct service staff person in the skills pertinent to the
position and the population served. Such training includes
consumers, families and community members as trainers. At
minimum, the provider shall make training available in the
following topics:

(a) Effective community support interventions;

(b) Providing individualized, needs-driven planning and
services;

(c) Providing services responsive to the unique needs of
underserved populations and other special populations.
Examples of special populations are persons with mental
illness who:

(i) Use high amounts of hospital services;

(ii) Receive services from multiple systems;

(iii) Are sexual minorities;

(iv) Abuse substances;

(v) Have a developmental disability;
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(vi) Are homeless; and

(vii) Have AIDS or who are HIV positive.

(d) Psychopharmacology;

(e) Ethical behavior, including professional conduct and
confidentiality.

(7) Provide regular supervision. Supervision may
include routine team case reviews; and

(8) Conduct staff evaluations, at least annually.

NEW SECTION

WAC 275-57-320 Licensed service providers—
Qualifications appropriate to the needs of the consumer
population. The clinical qualifications of persons providing
and/or supervising clinical services shall reflect the diverse
needs of the consumer population.

(1) Child mental health specialist. The provider shall
ensure services directed to children are provided by, under
the supervision of, or with consultation from a child mental
health specialist defined as:

(a) A mental health professional having completed a
minimum of one hundred actual hours (not quarter or
semester hours) of specialized training devoted to:

(i) The study of child development; and

(ii) The treatment of seriously disturbed children and
their families.

(b) Having the equivalent of one year of full-time
experience in the treatment of seriously emotionally dis-
turbed children and their families under the supervision of a
child mental health specialist. .

(2) Geriatric mental health specialist. The provider
shall ensure services directed to the elderly are provided by,
under the supervision of, or with consultation from a
geriatric mental health specialist defined as:

(a) A mental health professional having completed a
minimum of one hundred actual hours (not quarter or
semester hours) of specialized training devoted to the
problems and treatment of the elderly; and

(b) Having the equivalent of one year of full-time
experience in the treatment of the elderly, under the supervi-
sion of a geriatric mental health specialist.

(3) Ethnic minority mental health specialist. The
provider shall ensure services directed to ethnic minority
consumers are provided by, under the supervision of, or with
consultation from an ethnic minority mental health specialist
defined as:

(a) A mental health professional having the equivalent
of one year of full-time experience in the treatment of
consumers in the ethnic minority group served; and

(b) Demonstrating cultural competence attained through
major commitment, ongoing training, experience or special-
ization in serving ethnic minorities. In assessing such
commitment, the department shall consider whether the
individual meets two or more of the following:

(i) Evidence of one year of service specializing in
serving the ethnic minority group under the supervision of an
ethnic minority mental health specialist;

(ii) Evidence of support from the ethnic minority
community attesting to the person’s commitment to service
to that community;

(iii) Citations of specific examples of the person’s
competence; or
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(iv) Having completed a minimum of one hundred
actual hours (not quarter or semester hours) of specialized
training devoted to ethnic minority issues and treatment of
ethnic minority consumers.

(4) Disability mental health specialist. The provider
shall ensure services directed to consumers with a disability
shall be provided by, under the supervision of, or with
consultation from a mental health specialist with special
expertise in working with that disabled group.

(a) If the consumer is deaf, the specialist shall be a
mental health professional knowledgeable of deaf culture and
psychosocial problems, and able to communicate fluently in
the preferred language system of the consumer.

(b) The specialist for consumers with developmental
disabilities shall be a mental health. professional who:

(i) Has at least one year’s experience with people with
developmental disabilities; or

(i) Is a developmental disabilities professional.

(5) Where the mental health specialists required under
this section are unavailable within the RSN, the RSN shall:

(a) Document effort to acquire the services of the
required specialists; and

(b) Develop a training program using in-service training
or outside resources to assist service providers to acquire
necessary skills and experience to serve the needs of the
consumer population. If a significant ethnic minority
population, as defined by department guidelines, exists in the
RSN, the RSN shall develop the training program to assist
provider staff members to acquire the specialized training
and supervision to become qualified specialists; or

(c) Contract or otherwise establish a working relation-
ship with the required specialists to:

(1) Provide all or part of the clinical services for these
populations; or

(ii) Supervise or provide consultation to staff members
providing clinical services to these populations.

NEW SECTION

WAC 275-57-330 Personnel management—
Affirmative action. The provider shall have an affirmative
action program complying with:

(1) The Equal Pay Act of 1963;

(2) Title VII of the Civil Rights Act of 1964;

(3) Section 504 of the 1974 Rehabilitation Act;

(4) The Americans with Disabilities Act;

(5) The department’s affirmative action guidelines; and

(6) Other applicable federal, state, and local laws and
regulations.

NEW SECTION

WAC 275-57-340 Consumer rights. The provider
shall ensure consumers are knowledgeable of and protected
by certain rights.

(1) The provider shall ensure consumers, prospective
consumers, and/or legally responsible others are verbally
informed, in their primary language, of consumer rights at
admission to brief intervention and community support
services.

(2) The provider shall post a written statement of
consumer rights in public areas, with a copy available to
consumers on request. Providers of only telephone services

1
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(e.g., crisis lines) shall post the statement of consumer rights
in a location visible to staff and volunteers during working
hours. :

(3) The provider shall ensure the statement of consumer
rights incorporates the following statement or a variation
approved by the department: "You have the right to:

(a) Be treated with respect and dignity;

(b) Develop a plan of care and services which meets
your unique needs;

(c) Refuse any proposed treatment, consistent with the
requirements in the Involuntary Treatment Acts, chapters
71.05 and 71.34 RCW,

(d) Receive care which does not discriminate against
you, and is sensitive to your gender, race, national origin,
language, age, disability, and sexual orientation;

(e) Be free of any sexual exploitation or harassment;

(f) Review your case record;

g) Receive an explanation of all medications prescribed,
including expected effect and possible side effects;

(h) Confidentiality, as described in relevant statutes
(chapters 70.02, 71.05 and 71.34 RCW) and regulations
(chapters 275-54 and 275-55 WAC and this chapter); and

(i) Lodge a complaint with the ombuds person, RSN or
provider if you believe your rights have been violated. If
you lodge a complaint or grievance, you shall be free of any
act of retaliation. The ombuds person may, at your request,
assist you in filing a grievance. The ombuds person’s phone
number is: "

NEW SECTION

WAC 275-57-350 Consent to treatment and access
to records. This section defines the conditions for informed
consent to treatment and enables a consumer to access a
consumer’s own records. To this end, the RSN and licensed
providers shall protect and ensure the rights of all consumers
and former consumers.

(1) Any minor over twelve years of age may request
and receive treatment without consent of the minor’s parents.
Parental consent for evaluation and treatment services shall
not be necessary in the case of a child referred by child
protective services or other public agency because of
physical, sexual, or psychological abuse or neglect by a
parent or parent surrogate.

(2) The department, RSN, PHP, or provider shall
presume an adult is competent to consent to treatment unless
otherwise established.

(3) When the consumer, or the consumer’s legally
responsible other, requests review of case records, the
provider shall:

(a) Grant the request within seven days, unless the
provider knows or has reason to believe the parent or parent
surrogate has been a child abuser or might otherwise harm
the child;

(b) Review the case record in order to identify and
remove any material confidential to another person;

(c) Allow the consumer sufficient time and privacy to
review the record. At the request of the consumer, a clinical
staff member shall be available to answer questions;

(d) Permit persons requested by the consumer to also be
present; and
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(e) Assess a reasonable and uniform charge for repro-
duction, if so desired.

(4) The department, RSN, PHP or provider shall obtain
written, informed consent of the consumer or legally
responsible other before:

(a) Use of medication;

(b) Use of unusual diagnostic or treatment procedures;

(c) Use of audio and/or visual device to record the
consumer’s behavior; and

(d) The consumer serves as a subject for research.

NEW SECTION

WAC 275-57-360 Services administration—
Confidentiality of-consumer information. The RSN, PHP,
and provider shall ensure information about person consum-
ers not be shared or released except as specified under
statute and rule.

The RSN and the provider shall protect the confidential-
ity of all information relating to consumers or former
consumers under all confidentiality requirements as defined
in chapters 70.02, 71.05, and 71.34 RCW.

NEW SECTION

WAC 275-57-370 Research—Requirements. (1) The
RSN, PHP, or provider shall conduct research involving
human subjects in accordance with 45 CFR, Part 46,
Protection of Human Subjects.

(2) An institutional review board (IRB), as defined in
chapter 70.02.010 RCW, shall review and approve research
prior to contact with subjects.

(3) The RSN, PHP, or provider shall ensure disclosure
of patient records without written consent adheres to require-
ments in chapters 42.48, 70.02, 71.05.390, 71.05.630, and
71.34 RCW.

(4) The RSN, PHP, or provider shall require certifica-
tion that proposed research has IRB approval before allowing
research activities to commence.

NEW SECTION

WAC 275-57-380 Licensed service providers—
Accessibility. The provider shall ensure services are easily
accessible to consumers. The provider shall make services
readily accessible to consumers when and where they are
needed and shall reduce or eliminate barriers to service. The
provider shall ensure:

(1) Facilities in which services are provided comply
with the Americans with Disabilities Act;

(2) Services are compatible with the culture and in the
language of ethnic minority consumers where a significant
ethnic minority population, as defined by department
guidelines, exists in the RSN;

(3) Alternative service delivery models are provided,
where possible, to enhance utilization by underserved groups;

(4) Access to TDD or other telecommunication device
or service, and certified interpreters for deaf or hearing
impaired consumers; and _

(5) Services are brought to the consumer or located at
sites where transportation is available to consumers.

Permanent

PERMANENT



—
==
Ll
=
<C
=
(o

.l
(a8

WSR 94-20-033

NEW SECTION

WAC 275-57-390 Crisis response services. The RSN,
or its designee, shall provide an integrated crisis response
system (CRS) twenty-four-hours-a-day and seven-days-a-
week, serving persons of all ages and cultures in crisis.
When direct intervention is necessary, the RSN shall, when
possible, bring services directly to the person in crisis,
stabilizing and supporting the person until the crisis is
resolved or a referral made. The RSN shall:

(1) Provide telephone screening which:

(a) Includes a prominently displayed phone number in
the emergency and white page sections of the local phone
directory;

(b) Ensures all phone calls are answered by people and
not recordings; and

(c) Limits busy signals.

(2) Ensure the least restrictive resolution of the crisis by
providing the following services twenty-four-hours-a-day and
seven-days-a-week:

(a) Initial screening and assessment to determine:

(i) Whether the crisis has a mental disorder basis; and

(ii) Course of action to resolve the crisis.

(b) Mobile outreach to:

(1) Conduct face-to-face evaluations; and

(ii) Provide in-home or in-community stabilization
services, including flexible supports to the person where the
person lives. The CRS shall continuously provide stabiliza-
tion services until the crisis is resolved or a referral made.

(c) Access to:

(i) Medical services, including:

(A) Emergency medical services;

(B) Preliminary screening for organic disorders;

(C) Prescription services; and

(D) Medication administration.

(i) Interpretative services enabling staff to communicate
with persons who are limitéd English proficient;

(i1i) Voluntary and involuntary psychiatric inpatient care
(chapters 71.05 and 71.34 RCW); and

(iv) Other needed resources.

(d) Investigation and detention services (chapters 71.05
and 71.34 RCW).

(3) Engage family, significant others, and other relevant
treatment providers as necessary to provide support to the
person in crisis.

(4) Document all telephone and face-to-face contacts to
include:

(a) Source of referral;

(b) Nature of crisis;

(c) Time elapsed from initial contact to response; and

(d) Outcomes, including:

(i) Decision not to respond in person, if applicable;

(i) Follow-up; and

(iii) Referrals made.

NEW SECTION

WAC 275-57-400 Brief intervention services. The
provider shall implement a streamlined process to provide
planned, brief therapeutic interventions to persons within the
priority populations and eligible recipients in the Medicaid
program who require time-limited medically necessary
services.
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(1) The RSN shall define the number of allowable brief
intervention services.

(2) A person receiving more than fifteen hours of
service in a twelve-month period shall receive a full intake
evaluation as described in section 410(2) of this chapter.

(3) The provider of brief intervention services shall
gather the following information in the intake to brief

- interventions:

(a) Mental status examination;

(b) Functioning in daily life domains, showing strengths
as well as needs;

(c) Substance use and abuse;

(d) The name of the consumer’s most recent physician
and prescribed medications, if known;

(e) A brief plan of action to achieve mutually agreed
upon outcomes; and

(f) The intake evaluation shall not present a barrier to
service. When seeking information from the consumer
might pose a barrier to service, any of the above items may

“be left incomplete, providing that noncompletion and reasons

are documented in the record.

(4) Licensed providers not contracting with an RSN or
PHP are exempt from the requirements of subsection (1) of
this section.

NEW SECTION

WAC 275-57-410 Community support services—
General requirements. The RSN, or its designee, shall
provide community support services to persons requiring
ongoing supports to live in the community. Each community
support service, as defined in sections 420 through 450 of
this chapter, shall meet the requirements of this section.

(1) Admission. Resource management services shall
approve consumer admission to community support services.

(2) Intake Evaluation. The provider and consumer, or
legally responsible other, shall collaboratively identify
consumer strengths and needs through a full intake evalua-
tion completed within thirty days of initiating community
support services. Staff conducting an intake evaluation shall
have training in this activity.

(a) The provider shall address in an intake evaluation:

(i) Psycho-social and cultural history;

(ii) Functioning in daily life domains, showing strengths
as well as needs;

(iii) Substance use and abuse;

(iv) Medical history, including medications used. For
persons receiving care from a health care professional, the
provider shall seek permission to receive pertinent medical
information. For persons not under the care of a health care
professional, the provider shall offer to make a referral for
a physical examination; and

(v) For children, a developmental history.

(b) The provider shall, when possible, include input
from family members and/or other natural support systems,
when acceptable to the person.

(c) The provider may reference or include historical
information from other providers as part of the intake
evaluation.

(d) When seeking information from the consumer might
pose a barrier to service, the provider may leave incomplete
requirements of subsection (2) of this section, providing that
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the provider documents noncompletion and reasons in the
record.

(3) Individualized Plan. The provider shall implement
an individualized plan in collaboration with the consumer
within thirty days of initiating community support services.
The provider shall:

(a) For adults, develop the plan with the consumer and
include people who provide active support to the consumer
(e.g., family members, teachers, etc.), at the consumer’s
request;

(b) For children, develop the plan with the child, family
and others who provide active support to the child. For
children under three, the plan shall be integrated with the
individualized family service plan (IFSP), when applicable;

(¢) Focus on normalization and address needs identified
by the consumer, which may include:

(i) Least-restrictive housing;

(i1) Income;

(i) Work or schootl;

(iv) Social life;

(v) Treatment including psychotherapy; and

(vi) Services to address the specialized needs of
underserved populations.

(d) Link outcomes to specific goals and time frames for

achieving the outcomes;

(e) Define services to achieve the identified outcomes.
The provider shall flexibly develop or purchase services to
meet the unique needs of the person;

_ (f) Be responsive to the consumer’s age, culture, and
disability; and

(g) Assure the plan is mutually reviewed every six
months, or more often at the request of the consumer,

(4) Documentation.

(a) The provider shall periodically document consumer
progress in achieving treatment goals in the case record.

(b) The provider shall include in the case record specific
progress toward established goals, changes in individualized
plans, and extraordinary events.

(c) A mental health professional shall review and sign
off on the intake evaluation, the individualized plan, and
revisions to the individualized plan.

NEW _SECTION

WAC 275-57-420 Community support services—
Case management services. The RSN, or its designee,
shall provide case management services including outreach
and support to achieve the individualized plan’s outcomes.
Case management services shall:

(1) Maximize the consumer’s desired level of indepen-
dence and appropriate interdependence. To this end, case
management staff shall help the consumer:

(a) Access basic needs in an age and culturally compe-
tent manner, including:

(i) Housing;
(ii) Food;
(iii) Income;

(iv) Health and dental care; and

(v) Transportation.

(b) Work or participate in other daily activities appropri-
ate to the consumer’s age and culture;

(¢) Link with the regular social life of the community;
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(d) Access other needed services, such as substance
abuse treatment, and health care;

(e) Resolve crises in least-restrictive settings; and

(f) Manage symptoms by providing information and
education about the consumer’s illness and treatment;

(2) Assist family members and other care givers in their
efforts to support and care for the consumer;

(3) Include, as necessary, flexible application of funds,

such as rent subsidies, rental deposits, and in-home care to

enable stable community living; and
(4) Provide services where and when needed.

NEW SECTION

WAC 275-57-430 Community support services—
Residential services. The RSN, or its designee, shall
provide residential services emphasizing least-restrictive,
stable living situations appropriate to the age, culture, and
residential needs of each consumer.

(1) The RSN’s array of residential services shall
emphasize supporting consumers in their own homes in the
community. When supervised group living is necessary, the
RSN shall emphasize supervised settings which:

(a) Maximize personal privacy and independence; and

(b) Have eight or fewer beds.

(2) Where the RSN provides supervised residential
services in an adult family home, the adult family home
shall comply with chapter 388-76 WAC.

(3) Where the RSN provides supervised residential
services in a children’s foster home, the children’s foster
home shall comply with chapter 388-73 WAC.

(4) Where the RSN provides residential services in a
boarding home facility, the boarding home facility shall
comply with chapter 246-316 WAC.

(5) Where the RSN provides residential services in an
adult residential rehabilitative center facility, the adult
residential rehabilitative facility shall comply with chapter
246-325 WAC.

NEW SECTION

WAC 275-57-440 Community support services—
Employment services. The RSN, or its designee, shall
provide age and culturally appropriate employment services
as a treatment option to consumers wanting to work.

(1) Employment services shall include:

(a) A vocational assessment of work history, skills,
training, education, and personal career goals;

(b) Public assistance information;

(¢) Active involvement with consumers served in
establishing individualized job and career development plans
and revision of the individualized plan accordingly;

(d) Assistance in locating employment opportunities
consistent with consumer skills, goals, and interests;

(e) Integrated supported employment, including outreach
and support services in the place of employment, if required,
as well as the use of other interventions such as job coach-
ing; and

(f) Interaction with the consumers’ employer to maintain
stability of employment and advise on reasonable accommo-
dation in accordance with the Americans with Disabilities
Act (ADA) of 1990.
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(2) Any RSN, or RSN subcontractor, employing
consumers as part of the pre-vocational or vocational
program shall:

(a) Pay consumers in accordance with the Fair Labor
Standards Act; and

(b) Ensure safety standards are in place in full compli-
ance with local and state regulations.

(3) The RSN shall coordinate efforts with rehabilitation
and employment services, such as the division of vocational
rehabilitation, the state employment services and the business
community and job placement services within the communi-
ty.

(4) Agencies accredited by commission on accreditation
of rehabilitation facilities (CARF), or rehabilitation services
accreditation system (RSAS) shall be considered the same as
licensed by the state for employment services. Other
organizations with equivalent standards may be considered
for state licensure for employment services.

NEW SECTION

WAC 275-57-450 Community support services—
Psychiatric and medical services. The RSN, or its
designee, shall provide psychiatric and medical services to
ensure consumers are prescribed medications, when neces-
sary, to treat symptoms, become knowledgeable about any
prescribed medications and side effects, and are referred to
treatment for nonpsychiatric medical problems.

(1) The provider shall vest overall medical responsibility
in a physician licensed to practice under chapter 18.57 or
18.71 RCW, and board eligible in psychiatry. Providers
unable to recruit a psychiatrist may employ a physician
without board eligibility in psychiatry provided:

(a) Psychiatric consultation is provided to the physician
at least monthly; and

(b) A psychiatrist is accessible in person, by telephone,
or by radio communication to the physician for emergency
consultation.

(2) Only staff licensed to do so may prescribe medica-
tions. Prescribing staff shall review medications at least
every three months.

" (3) Only staff licensed to do so may administer medica-
tions.

(4) When a consumer receives only medication services
from a provider, the provider may develop and implement a
brief intake and plan, as defined in section 400 of this
chapter in place of the intake evaluation, as defined in
section 410 of this chapter.

(5) The provider shall maintain medication information
in the consumer record documenting at least the following
for each prescribed medication: )

(a) Name and purpose of medication;

(b) Dosage and method of administration;

(c) Dates prescribed, reviewed, and/or renewed;

(d) Observed and reported effects, interactions, and side
effects. Staff shall query consumers concerning such
information;

(e) Any laboratory findings;

(f) Reasons for change or termination of medication;
and

(g) Name and signature of prescribing person.
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(6) When physical health problems are suspected or
identified, the provider shall consult with and/or offer to
make a referral to a physician or alternative health care
provider. The provider shall include current medical
concerns, as necessary, in the individualized plan.

(7) Provider staff shall inspect and inventory medication
storage areas at least quarterly:

(a) Medications shall be kept in locked, well-illuminated
storage;

(b) Medications kept in a refrigerator containing other
items shall be kept in a separate container with proper
security;

(c) No outdated medications shall be retained, and
medications shall be disposed of .in accordance with regula-
tions of the state board of pharmacy;

(d) Medications for external use shall be stored separate-
ly from oral and injectable medications;

(e) Poisonous external chemicals and caustic materials -
shall be stored separately.

NEW SECTION

WAC 275-57-460 Community support services—In-
home services. The RSN, or its designee, may provide,
when needed, in-home services to assist consumers with
daily living and/or adaptive skills to enable continued living
in the consumer’s own home.

(1) The consumer’s case manager or other designee of
the RSN shall periodically make home visits to assess:

(a) The consumer’s satisfaction with in-home services;

(b) Quality of services provided; and

(c) Need for continued services.

(2) Persons providing in-home services shall either be
immediate family members, or shall have:

(a) A Washington State Patrol background check to
ensure against a history of theft, abuse, or assault, except if
such conduct was associated with a mental disorder that is
currently stabilized; and

(b) Three reference checks.

(3) The in-home service worker shall have an age and
culturally competent orientation and training based on the
worker’s experience, but ensuring basic knowledge in:

(a) Nutrition;

(b) Hygiene;

(c) Symptoms of decompensation; and

(d) Symptoms of medication reaction.

NEW SECTION

WAC 275-57-470 Community support services—
Consumer or advocate run services. The RSN, or its
designee, shall provide services operated or staffed by
consumers, former consumers, family members of consum-
ers, or other advocates.

(1) The department shall not require a consumer or
advocate run service to maintain licensure under this chapter
if the service is nonclinical. If a service is clinical, the
service shall comply with the requirements for licensed
services in this chapter.

(2) Consumer or advocate run services may include, but
are not limited to: -

(a) Consumer and/or advocate operated businesses;
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(b) Consumer and/or advocate operated and managed
clubhouses, such as the Fountain House model;

(c) Consumer and/or advocate operated crisis respite
services;

(d) Advocacy and referral services;

(e) Consumer and/or advocate operated household
assistance programs;

(f) Self-help and peer support groups;

(g) Ombuds service; or

(h) Other services.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

Chapter 275-56 WAC Community mental health pro-
' grams.

WSR 94-20-036
PERMANENT RULES
DEPARTMENT OF HEALTH

(Occupational Therapy Practice Board)
[Filed September 28, 1994, 10:08 a.m.]

Date of Adoption: June 23, 1994.

Purpose: To amend recognized educational program
definitions to be consistent with the national accreditation
process; housekeeping changes.

Citation of Existing Rules Affected by this Order: -

Amending WAC 246-847-040, 246-847-050, 246-847-060,
246-847-068, and 246-847-190.
Statutory Authority for Adoption: RCW 18.59.130.
Pursuant to notice filed as WSR 94-10-059 on May 3,
1994,
Effective Date of Rule: Thirty-one days after filing.
September 21, 1994
Carol Neva
Program Manager
Occupational Therapy
Practice Board

AMENDATORY SECTION (Amending Order 213B, filed
11/14/91, effective 12/15/91)

WAC 246-847-040 Recognized educational pro-
grams—Occupational therapists. The board recognizes
and approves courses of instruction conducted by schools
that have obtained accreditation of the program in occupa-
tional therapy from the ((Committee-on-Allied-Hesalth
Edueation-end—Aeereditationof-the-AmericanMedieal

TherapyAsseciation)) American Occupational Therapy

Association’s Accreditation Council for Occupational
Therapy Education as recognized in the current Listing of
Educational Programs in Occupational Therapy published by
the American Occupational Therapy Association, Inc.

WSR 94-20-033

AMENDATORY SECTION (Amending Order 213B, filed
11/14/91, effective 12/15/91)

WAC 246-847-050 Recognized educational pro-
grams—QOccupational therapy assistants. The board
recognizes and approves courses of instruction conducted by
schools that have obtained approval of the occupational
therapy assistant associate degree programs and occupational
therapy assistant certificate programs from the American
Occupational Therapy Association’s Accreditation Council
for Occupational Therapy Education as recognized in the
current Listing of Educational Programs in Occupational
Therapy published by the American Occupational Therapy
Association, Inc.

AMENDATORY SECTION (Amending Order 213B, filed
11/14/91, effective 12/15/91)

WAC 246-847-060 License renewal registration date
and fee. (1) Individuals making application for initial
license, provided they meet the requirements for licensure in
the state of Washington, will be issued a license to expire on
their ((rext)) second birth anniversary date following initial
licensure.

(2) Licenses shall be renewed upon a biennial basis on
or before the licensee’s birth anniversary date. Licenses not
renewed on or before the licensee’s biennial birth anniversa-
ry date shall expire immediately after the licensee’s birth
anniversary date and any practice engaged in with an expired
license shall be deemed unlicensed practice.

((£3)-On-a-one-time-basis;-effeetive-February1—1989;

WAC246-847-190-on-or-before December3+1989-))

AMENDATORY SECTION (Amending Order 394B, filed
9/1/93, effective 10/2/93)

WAC 246-847-068 Renewal of expired license. (1)
The license of any occupational therapist or occupational
therapy assistant who has ((ret)) neither placed his or her
license on inactive status as described in WAC 246-847-070
nor been actively engaged in the practice of occupational
therapy in another jurisdiction and fails to renew the license
by the date set by the secretary for renewal shall automati-
cally expire. The licensee may, within four years from the
date of expiration, request the license be renewed upon
payment of the renewal and late renewal fees determined by
the secretary and completion of continued competency
requirements as specified in WAC 246-847-065.

(2) If a license has expired for four years or more, the
license may be renewed under the following conditions:

(a) Submission of a written application to the board on
forms provided by the secretary together with:
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(b) Evidence of having been employed as an occupa-
tional therapist or occupational therapy assistant in another

jurisdiction during the period of lapse;

(c) Renewal and late fees; and

((fe9)) (d) Evidence of having passed the examination as
defined in WAC 246-847-080 within the previous two-year
period and documentation of thirty hours of continued
competency as described in WAC 246-847-065 for the
previous two-year period; or

((68))) (e) Evidence of having successfully completed a
board approved educational program specifically designed
for occupational therapists or occupational therapy assistants
preparing for reentry into the field of occupational therapy.

(3) The applicant may be required to appear before the
board for oral interview.

AMENDATORY SECTION (Amending Order 112B, filed

2/12/91, effective 3/15/91)

WAC 246-847-190 AIDS education and training. (1)
“Acquired immunodeficiency syndrome” or "AIDS" means
the clinical syndrome of HIV-related illness as defined by
the board of health by rule.

(2) "Office on AIDS" means that section within the
department of social and health services or any successor
department with jurisdiction over public health matters as
defined in chapter 70.24 RCW.

(3) Acceptable education and training. The department
of ((Heensing)) health will accept education and training that
is consistent with the model curriculum available from the
office on AIDS. Such education and training shall be a
minimum of six clock hours and shall include, but is not
limited to, the following: Etiology and epidemiology; testing
and counseling; infection control guidelines; clinical manifes-
tations and treatment; legal and ethical issues to include
confidentiality; and psychosocial issues to include special
population considerations.

(4) Implementation. Effective February 1, 1989, the
requirement for licensing application, renewal, or reinstate-
ment of any license on lapsed, inactive, or disciplinary status
shall include completion of AIDS education and training.
All persons affected by this section shall show evidence of
completion of an education and training program, which
meets the requirements of subsection (3) of this section.

(5) Documentation. The licensee shall:

(a) Certify, on forms provided, that the minimum
education and training has been completed after January 1,
1987, and before the renewal date or December 31, 1989,
whichever date is earlier;

(b) Keep records for two years documenting attendance
and description of the learning; and |

(c) Be prepared to validate, through submission of these

records, that learning has taken place.

Permanent

[30]

Washington State Register, Issue 94-20

WSR 94-20-039
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3784—Filed September 28, 1994, 4:19 p.m.]

Date of Adoption: September 28, 1994,

Purpose: Updates the standard of need to determine the
amount necessary for persons to maintain a minimum, but
adequate, standard of living. This standard is used to
determine eligibility for various public assistance programs.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-250-1250 Standards of assistance—
Need standards.

Statutory Authority for Adoption: RCW 74.04.050.

Other Authority: 45 CFR 233.20 (a)(1) and (2).

Pursuant to notice filed as WSR 94-17-082 on August
15, 1994,

Effective Date of Rule: Thirty-one days after filing.

September 28, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3729, filed

4/6/94, effective 5/7/94)

WAC 388-250-1250 Standards of assistance—Need
standards. (1) Effective September 1, ((993)) 1994, the
department shall determine the statewide monthly need
standard for a household with an obligation to pay shelter to
be: ’

Need
Standard

< 720
oo

Recipients
in Household

N N Ya Y
N = \D = Qo Y

D M= e e e

~
] CF Tl <)) krl £ P P

O oo ||| W f—
_
n
O
=N

10 or more 2,763

(2) Effective September 1, ((3993)) 1994, the depart-
ment shall determine a household with shelter provided at no
cost, except as described under WAC 388-250-1200, to be:
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WSR 94-20-040
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3785—Filed September 28, 1994, 4:20 p.m.]

Date of Adoption: September 28, 1994.

Purpose: Implements an E2SHB 2798 section passed in
1994 regular session which adds new section to chapter
74.12 RCW. It requires the department to evaluate the
living situations of all AFDC or GAS clients who are
pregnant or parents and seventeen years of age or younger.
If the minor chooses not to live in an appropriate living
situation as determined by the department, the minor will be
required to be paid through a protective payee.

Citation of Existing Rules Affected by this Order:
Amending [new section] WAC 388-265-1275 Protective
payment—AFDC or GA parenting or pregnant minor.

Statutory Authority for Adoption: Chapter 74.12 RCW.

Other Authority: E2SHB 2798.

Pursuant to notice filed as WSR 94-17-078A on August
15, 1994.

Changes Other than Editing from Proposed to Adopted
Version: None, editorially, doubling or underlining was
removed because this is a new section.

Effective Date of Rule: Thirty-one days after filing.

September 28, 1994
Dewey Brock, Chief
Office of Vendor Services

NEW SECTION

WAC 388-265-1275 Protective payment—AFDC or
GA parenting or pregnant minor. (1) The department
may use protective payment for cases in which the client is:
(a) Seventeen years of age or younger; and

WSR 94-20-039

(b) Unmarried; and

(c) Either pregnant or has a dependent child.

(2) The department shall establish a protective payment
plan based on a determination made by the department that
the client is not living in an appropriate living situation.
Appropriate living situations include:

(a) Place of residence maintained by the client’s parent,
legal guardian, or other adult relative as their own home; or

(b) As determined by the department, other appropriate
supportive living arrangement supervised by an adult which
is maintained as a family setting.

(3) Notwithstanding subsection (2) of this section, if the
client is not living in an appropriate living situation, as
determined by the department, the department may waive the
establishment of a protective payment plan if the client
demonstrates the ability to manage funds adequately.

(4) The department shall select a protective payee
following the criteria under WAC 388-265-1150.

(5) The department shall provide the client with written
notice of protective payment as described under WAC 388-
265-1550.

WSR 94-20-041
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3786—Filed September 28, 1994, 4:22 p.m.]

Date of Adoption: September 28, 1994.

Purpose: Incorporates Sections 13921 and 13922 of the
Mickey Leland Childhood Hunger Relief Act (Public Law
103-66). Section 13921 provides an income deduction
before shelter cost, for legally obligated child support
payments by a household member for a person not a member
of the payor household. Section 13922 provides a deduction
for child care of $200 for each dependent child one year of
age or younger and $175 for each other dependent.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-500 Income—Deductions.

Statutory Authority for Adoption: RCW 74.04.510.

Other Authority: Public Law 103-66.

Pursuant to notice filed as WSR 94-17-079 on August
15, 1994.

Effective Date of Rule: Thirty-one days after filing.

September 28, 1994

Dewey Brock, Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3738, filed

5/26/94, effective 7/1/94)

WAC 388-49-500 Income—Deductions. (1) The
department shall allow the following deductions when
computing net income:

(a) A standard deduction of one hundred thirty-one
dollars per household per month;

(b) An earned income deduction of twenty percent of
gross earned income except as provided in WAC 388-49-
640(8);
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(c) A dependent care deduction of the actual amount

incurred not to exceed ((ene-hundred-sixty-deHars-per)) two

hundred dollars for each dependent age one year old or

younger and one hundred seventy-five dollars for each other
dependent when care is necessary for a household member
to:

(1) Seek, accept, or continue employment; or

(ii) Attend training or education preparatory to employ-
ment.

(d) A deduction for nonreimbursable monthly medical
expenses over thirty-five dollars incurred or anticipated to be
incurred by an elderly or disabled household member;

(e) A deduction for legally obligated child support paid
for a person who is not a member of the household;

(f) Shelter costs in excess of fifty percent of the
household’s income after deducting the standard, earned
income, medical, child support, and dependent care deduc-
tions. The shelter deduction shall not exceed two hundred
thirty-one dollars; ((and

) (8) An excess shelter deduction for the monthly
amount exceeding fifty percent of the household’s monthly
income after all applicable deductions for households
containing an elderly or disabled person.

(2) A household’s shelter costs may include:

(a) Costs for a home not occupied because of employ-
ment, training away from the home, illness, or abandonment
caused by casualty loss or natural disaster shall be allowed
if the:

(i) Household intends to return to the home;

(ii) Current occupants, if any, are not claiming shelter
costs for food stamp purposes; and

(iii) Home is not being leased or rented during the
household’s absence.

(b) Charges for the repair of the home substantially
damaged or destroyed due to a natural disaster;

(c) The standard utility allowance when a household
incurs any separate utility charges for heating or cooling
costs. A household may incur a separate utility charge when
the household:

(i) Has not yet received a billing for utilities;

(ii) Is billed monthly by the landlord for actual usage as
determined through individual metering; or

(iii) Shares residence and utility costs with other
persons, in which case the deduction is for the household’s
prorated share of the standard allowance.

(d) Actual utility costs rather than the standard utility
allowance if the household is:

(i) Not entitled to the standard utility allowance; or

(ii) Requesting use of actual utility bills. A monthly
telephone standard shall be allowed for households incurring
telephone expenses if the household is not entitled to claim
the standard utility allowance.

(e) A shelter amount of one hundred thirty-seven dollars
when all household members are homeless as specified under
WAC 388-49-020(36) and the household incurs or expects
to incur:

(i) Monthly shelter costs no greater than one hundred
thirty-seven dollars; or

(ii) Unverified shelter costs exceeding one hundred
thirty-seven dollars.

(3) A household may switch between actual utility costs
and the standard utility allowance:
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(a) At each recertification; and

(b) One additional time during each twelve-month
period following the initial certification action.

(4) The department shall provide excess medical or
shelter deductions effective with supplemental security
income (SSI) eligibility when households:

(a) Become categorically eligible within the time limits
specified under WAC 388-49-120 and 388-49-150 after a
food stamp application;

(b) Receive food stamps as a nonassistance household
until becoming categorically eligible; or

(c) Become categorically eligible after denial of
nonassistance food stamps.

(5) The department shall not provide a deduction for
that portion of a deductible expense, described under this
section, paid by an excluded:

(a) Reimbursement; or

(b) Vendor payment, except for Low Income Home
Energy Assistance Act (LIHEAA) payments.

(6) The department shall verify:

(a) Dependent care costs including changes, except in
prospective budgeting; and

(b) Incurred and anticipated medical expenses and the
reimbursement amounts resulting in a deduction only at
application, recertification, and when the household reports

a change in medical expenses.

(c) Actual shelter costs for homeless households when
such costs exceed the amount in subsection (2)(e) of this
section.

(7) If medical reimbursement cannot be verified, the
department shall certify the household without allowing the

deducnon((—e*eepHﬂ—pfespee&ve—budgeﬁﬂg-

WSR 94-20-042
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3787—Filed September 28, 1994, 4:23 p.m.]

Date of Adoption: September 28, 1994.

Purpose: New definition "household employment
representative” identifies which food stamp households can
select their head of household for employment and training
purposes and voluntary quit provisions. Explains that the
principal wage earner shall be designated for those food
stamp households who do not make a selection of [or] who
are not eligible to make a selection.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-020 Definitions.

Statutory Authority for Adoption: RCW 74.04.050,
Administrative Notice 92-34.

Other Authority: Public Law 101-624 Section 1725.

Pursuant to notice filed as WSR 94-17-134 on August
22, 1994.

Effective Date of Rule: Thirty-one days after filing.
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September 28, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3757, filed
7/27/94, effective 9/1/94)

WAC 388-49-020 Definitions. (1) "Administrative
disqualification hearing” means a formal hearing to deter-
mine whether or not a person committed an intentional
program violation.

(2) "Administrative error overissuance” means any
overissuance caused solely by:

(a) Department action or failure to act when the house-
hold properly and accurately reported all the household’s
circumstances to the department; or

(b) For households determined categorically eligible
under WAC 388-49-180(1), department action or failure to
act which resulted in the household’s improper eligibility for
public assistance, provided a claim can be calculated based
on a change in net food stamp income and/or household size.

(3) "Administrative law judge" means an employee of
the office of administrative hearings empowered to preside
over adjudicative proceedings.

(4) "Aid to families with dependent children (AFDC)
program” means -the federally funded public assistance
program for dependent children and their families authorized
under Title IV-A of the Social Security Act.

(5) "Allotment” means the total value of coupons a
household is certified to receive during a calendar month.

(6) "Application process" means the filing and comple-
tion of an application form, interview or interviews, and
verification of certain information.

(7) "Authorized representative” means an adult
nonhousehold member sufficiently aware of household
circumstances designated, in writing, by the head of the
household, spouse, or other responsible household member
to act on behalf of the household.

(8) "Beginning months” means the first month the
household is eligible for benefits, and the month thereafter.
The first beginning month cannot follow a month in which
a household was certified eligible to receive benefits.

(9) "Benefit.level” means the total value of food stamps
a household is entitled to receive based on household income
and circumstances.

(10) "Boarder” means an individual residing with the
household, except a person described under WAC 388-49-
190 (2)(a), (b), (c), or (d) who is a: '

(a) Person paying reasonable compensation to the
household for lodging and meals; or

(b) Foster child.

(11) "Budget month” means the first month of the
monthly reporting cycle; the month for which the household
reports their circumstances.

(12) "Certification period" means definite period of time
within which the household has been determined eligible to
receive food stamps.

(13) "Child" means someone seventeen years of age or
younger, and under parental control.

(14) "Collateral contact” means oral contact in person or
by telephone with someone outside of the household to
confirm the household’s circumstances.
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(15) "Commercial boarding home” means an enterprise
offering meals and lodging for compensation with the intent
of making a profit.

(16) "Department” means the department of social and
health services.

(17) "Dependent care deduction” means costs incurred
by a household member for care provided by a nonhousehold
member when the care is necessary for a household member
to seek, accept, or continue employment, or attend training
or education preparatory to employment.

(18) "Destitute household” means a household with a
migrant or seasonal farmworker with little or no income at
the time of application and in need of immediate food
assistance.

(19) "Disabled person" means a person who meets one
of the following criteria:

(a) Receives Supplemental Security Income (SSI) under
Title XVI of the Social Security Act;

(b) Receives disability or blindness payments under
Titles I, II, XIV, or XVI of the Social Security Act;

(c) Is a veteran:

(i) With service-connected or nonservice-connected
disability rated or paid as total under Title 38 of the United
States Code (USC); or

(ii) Considered in need of regular aid and attendance, or
permanently housebound under Title 38 of the USC.

(d) Is a surviving:

(i) Spouse of a veteran and considered in need of aid
and attendance, or permanently housebound; or

(ii) Child of a veteran and considered permanently
incapable of self-support under Title 38 of the USC;

(e) A surviving spouse or child of a veteran and:

(i) Entitled to compensation for service-connected death
or pension benefits for a nonservice-connected death under
Title 38 of the USC; and

(ii) Has a disability considered permanent under section
221(i) of the Social Security Act.

(f) Receives disability retirement benefits from a federal,
state, or local government agency because of a disability
considered permanent under section 221(i) of the Social
Security Act;

(g) Receives an annuity payment as part of the Railroad
Retirement Act of 1974 under:

(i) Section 2 (a)(1)(iv) and is determined eligible to
receive Medicare by the Railroad Retirement Board; or

(ii) Section 2 (a)(1)(v) and is determined disabled based
on the criteria under Title XVI of the Social Security Act.

(h) Is a recipient of disability-related medical assistance.

under Title XIX of the Social Security Act.

(20) "Documentary evidence" means written confirma-
tion of a household’s circumstances.

(21) "Documentation” means the process of recording
the source, date, and content of verifying information.

(22) "Elderly person" means a person sixty years of age
or older.

(23) "Eligible food" means:

(a) For a homeless food stamp household meals
prepared and served by an authorized homeless meal
provider; or

(b) For a blind or a disabled resident, meals prepared
and served by a group living arrangement facility.
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(24) "Entitlement” means the food stamp benefit a
household received including a disqualified household
member.

(25) "Equity value" means fair market value less
encumbrances.

(26) "Expedited services" means providing food stamps
within five calendar days to an eligible household which:

(a) Has liquid resources of one hundred dollars or less;
and

(b) Has gross monthly income under one hundred fifty
dollars; or

(c) Has combined gross monthly income and liquid
resources which are less than the household’s current
monthly rent or mortgage and either the:

(1) Standard utility allowance as set forth in WAC 388-
49-50S; or

(ii) Actual utility costs, whichever is higher; or

(d) Includes all members who are homeless individuals;
or

(e) Includes a destitute migrant or seasonal farmworker.

(27) "Fair hearing" means an adjudicative proceeding in
which the department hears and decides an appli-

~cant/recipient’s appeal from the department’s action or

decision.

(28) "Fair market value" means the value at which a
prudent person might sell the property if the person was not
forced to sell. ’

(29) "Food coupon” means food stamps and the two
terms are interchangeable.

(30) "Food coupon authorization (FCA) card” means the
document issued by the local or state office to authorize the
allotment the household is eligible to receive.

(31) "Food stamp monthly reporting cycle" means the
three-month reporting cycle consisting of the budget month,
the process month, and the payment month.

(32) "Gross income eligibility standard” means one
hundred thirty percent of the federal poverty level for the
forty-eight contiguous states.

(33) "Group living arrangement” means a public or
private nonprofit residential setting which:

(a) Serves not more than sixteen blind or disabled
residents as defined under WAC 388-49-020(19); and

(b) Is certified by the appropriate state agency under
section 1616(e) of the Social Security Act.

(34) "Head of household" means((:

€&))) the person designated by the household to be
named on the case file, identification card, and FCA card((x

yrFeremploymentservices-orthevoluntary-quit
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(35) "Household employment representative” means:

(a) The household member selected as the head of
household for employment and training purposes and
voluntary quit provisions. Selection is limited to households
with:

(i) An adult parent of children, of any age, living in the
household; or

(ii) An adult who has parental control over children,
under eighteen years of age, living in the household; or

(b) The principal wage earner if no selection is made by
the household, or the household is not entitled to make a
selection.

(36) "Home visit" means a personal contact at the
person’s residence by a department employee. The home
visit shall be scheduled in advance with the household.

((€86)) (37) "Homeless individual" means a person
lacking a fixed and regular nighttime residence or a person
whose primary nighttime residence is a:

(a) Supervised shelter designed to provide temporary
accommodations;

(b) Halfway house or similar institution providing
temporary residence for persons needing or coming out of
institutionalization;

(c) Temporary accommodation in the residence of
another person; or

(d) Place not designed for, or ordinarily used as, a
regular sleeping accommodation for humans.

((B91)) (38) "Homeless meal provider” means a public
or private nonprofit establishment (for example, soup
kitchen, temporary shelter, mission, or other charitable
organizations) feeding homeless persons, approved by the
division of income assistance (DIA) and authorized by food
and nutrition service (FNS).

(%)) (39) "Household" means the basic client unit in
the food stamp program.

((89))) (40) "Household disaster” means when food
coupons, food purchased with food coupons, or food coupon
authorization cards are destroyed by a natural disaster, such
as flood, fire, etc.

((¢49y)) (41) "Identification card" means the document
identifying the bearer as eligible to receive and use food
stamps.

((¢41))) (42) "Inadvertent household error overissuance”
means any overissuance caused by either:

(a) Misunderstanding or unintended error by a house-
hold:

(i) Not determined categorically eligible under WAC
388-49-180(1); or

(ii) Determined categorically eligible under WAC 388-
49-180(1) if a claim can be calculated based on a change in
net food stamp income and/or household size; or

(b) Social Security Administration action or failure to
take action which resulted in the household’s categorical
eligibility, if a claim can be calculated based on a change in
net food stamp income and/or household size.

((42))) (43) "Ineligible household member" means the
member excluded from the food stamp household because
of:
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(a) Disqualification for intentional program violation;

number;

(¢) Failure to comply with work requirements as
described under WAC 388-49-360;

(d) Status as an ineligible alien;

(e) Status as an ineligible student; or

(f) Failure to sign the application attesting to the
member’s citizenship or alien status.

((443))) (44) "Institution” means any place of residence
(private or public) providing maintenance and meals for two
Or more persons.

((644))) (45) "Institution of higher education” means any
institution normally requiring a high school diploma or
equivalency certificate for enrollment. This includes any
two-year or four-year college. Also included is any course
in a trade or vocational school that normally requires a high
school diploma or equivalency for admittance to the course.

((645))) (46) "Intentional program violation,” after
August §, 1983, means intentionally:

(a) Making a false or misleading statement;

(b) Misrepresenting, concealing, or withholding facts; or

(c) Committing any act constituting a violation of the
Food Stamp Act, the food stamp program regulations, or any
state statute relating to the use, presentation, transfer,
acquisition, receipt, or possession of food stamp coupons or
FCAs.

Intentional program violation which ended before
August 8, 1983, consists of any action by a person or
persons to knowingly, willfully, and with deceitful intent:

(a) Make a false statement to the department, either
orally or in writing, to obtain benefits to which the house-
hold is not entitled;

(b) Conceal information to obtain benefits to which the
household is not entitled;

(c) Alter authorization cards or coupons to obtain
benefits to which the household is not entitled;

(d) Use coupons to buy expensive or conspicuous
nonfood items;

(e) Use or possess improperly obtained coupons or
authorization cards; and

(f) Trade or sell coupons or authorization cards.

((#46>)) (47) "Intentional program violation
overissuance” means any overissuance caused by an inten-
tional program violation.

((&49)) (48) "Live-in attendant” means a person residing
with a household to provide medical, housekeeping, child
care, or other similar personal services.

((€4%3)) (49) "Lump sum" means money received in the
form of a nonrecurring payment including, but not limited to:

(a) Income tax refunds,

(b) Rebates,

(¢) Retroactive payments, and

(d) Insurance settlements.

((+453)) (50) "Mandatory fees" means those fees charged
to all students within a certain curriculum. Transportation,
supplies, and textbook expenses are not uniformly charged
to all students and are not considered as mandatory fees.

((6569)) (51) "Migrant farmworker" means a person
working in seasonal agricultural employment who is required
to be absent overnight from the person’s permanent resi-
dence.

(b) Failure to apply for or provide a Social Security
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(€31H)) (52) "Net income eligibility standard” means the
federal income poverty level for the forty-eight contiguous
states.

((6323)) (53) "Nonhousehold member" means a person
who is not considered a member of the food stamp house-
hold such as a:

(a) Roomer;

(b) Live-in attendant; or

(c) Person who does not purchase and prepare meals
with the food stamp household except for persons described
under WAC 388-49-190(2).

((6539)) (54) "Nonstriker" means any person:

(a) Exempt from work registration the day before the
strike for reasons other than their employment;

(b) Unable to work as a result of other striking employ-
ees, €.g., truck driver not working because striking newspa-
per pressmen not printing output;

(c) Not part of the bargaining unit on strike but not
wanting to cross picket line due to fear of personal injury or
death; or

(d) Unable to work because workplace is closed to
employees by employer in order to resist demands of
employees, e.g., a lockout.

((654))) (55) "Offset” means reduce restored benefits by
any overissue (claim) owed by the household to the depart-
ment.

((£553)) (56) "Overissuance" means the amount of
coupons issued to a household in excess of the amount
eligible to receive.

((£56))) (57) "Overpayment" means the same as
“overissuance” and shall be the preferred term used in

_procedures.

(M) (58) "Payment month" means the third month of
the budget cycle; the month in which the food stamp
allotment is affected by information reported on the monthly
report for the budget month.

((€589) (59) "Period of intended use” means the period
for which an FCA or food coupon is intended to be used.

((6599) (60) "Post secondary education” means a school
not requiring a high school diploma or equivalency for
enrollment. This includes trade school, vocational schools,
business colleges, beauty schools, barber schools, etc.

((¢699)) (61) "Principal wage earner” means the house-
hold member with the greatest source of earned income in
the two months prior to the month of violation of employ-
ment and training and voluntary quit provisions, including
members not required to register.

(62) "Process month" means the second month of the
monthly reporting cycle; the month in which the monthly
report is to be returned by the household to the local office.

((¢61))) (63) "Project area" means the county or similar
political subdivision designated by the state as the adminis-
trative unit for program operations.

((¢623)) (64) "Prospective budgeting” means the compu-
tation of a household’s income based on income received or
anticipated income the household and department are
reasonably certain will be received during the month of
issuance.

((¢63Y)) (65) "Prospective eligibility” means the determi-
nation of eligibility based on prospective budgeting rules and
other household circumstances anticipated during the month
of issuance.
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((¢64Y)) (66) "Quality control review" means a review of
a statistically valid sample of cases to determine the accura-
cy of budgeting, issuance, denial, withdrawal, and termina-
tion actions taken by the department.

((¢65Y)) (67) "Quality control review period” means the
twelve-month period from October 1 of each calendar year
through September 30 of the following calendar year.

((¢66))) (68) "Recent work history” means receipt of
earned income in one of the two months prior to the pay-
ment month.

((¢69)) (69) "Recertification” means approval of
continuing benefits based on an application submitted prior
to the end of the current certification period.

((¢68Y)) (70) "Resident of an institution" means a person
residing in an institution that provides the person with the
majority of meals as part of the institution’s normal service.

((€699)) (71) "Retrospective budgeting” means the
computation of a household’s income for a payment month
based on actual income received in the corresponding budget
month of the monthly reporting cycle.

((48y)) (72) "Retrospective eligibility” means the
determination of eligibility based on retrospective budgeting
rules and other circumstances existing in the budget month.

() (73) "Roomer" means a person to whom a

household furnishes lodging, but not meals, for compensa-
tion.

() (74) "Seasonal farmworker" means a person
working in seasonal agricultural employment who is not
required to be absent overnight from the person’s permanent
residence.

((13))) (75) "Shelter costs" means:

(a) Rent or mortgage payments plus taxes on a dwelling
and property; .

(b) Insurance on the structure only, unless the costs for
insuring the structure and its contents cannot be separated;

(c) Assessments;

(d) Utility costs such as heat and cooking fuel, cooling
and electricity, water, garbage, and sewage disposal,

(e) Standard basic telephone allowance;

(f) Initial installation fees for utility services; and

(g) Continuing charges leading to shelter ownership
such as loan repayments for the purchase of a mobile home
including interest on such payments.

((EF4))) (76) "Shelter for battered women and children”
means a public or private nonprofit residential facility
serving battered women and children.

((#5y)) (77) "Sibling" means a natural or an adopted
brother, sister, half brother, half sister, or stepbrother or
stepsister.

((6Y)) (78) "Sponsor" means a person who executed an
affidavit of support or similar agreement on behalf of an
alien as a condition of the alien’s admission into the United
States as a permanent resident.

((E@9)) (19) "Sponsored alien" means an alien lawfully
admitted for permanent residence who has an affidavit of
support or similar agreement executed by a person on behalf
of the alien as a condition of the alien’s admission into the
United States as a permanent resident.

((98Y)) (80) "Spouse” means:

(a) Married under applicable state law; or

(b) Living with another person and holding themselves
out to the community as husband and wife by representing
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themselves as such to relatives, friends, neighbors, or trades
people.

((#93)) (81) "Striker" means any person:

(a) Involved in a strike or concerted stoppage of work
by employees including stoppage due to expiration of a
collective bargaining agreement; or

(b) Involved in any concerted slowdown or other
concerted interruption of operations by employees.

((€88y)) (82) "Student” means any person:

(a) At least eighteen but less than fifty years of age;

(b) Physically and mentally fit for employment; and

(c) Enrolled at least half time in an institution of higher
education.

((£8H)) (83) "Systematic alien verification for
entitlements (SAVE)" means the immigration and naturaliza-
tion service (INS) program whereby the department may
verify the validity of documents provided by aliens applying
for food stamp benefits by obtaining information from a
central data file.

((€82))) (84) "Temporary disability” means a nonperma-
nent physical illness or injury that incapacitates beyond the
initial issuance month.

((€83Y)) (85) "Thrifty food plan" means the diet required
to feed a family of four as determined by the United States
Department of Agriculture. The cost of the diet is the basis
for all allotments, taking into account the household size
adjustments based on a scale.

((€84))) (86) "Under parental control” means living with
the parent or any adult other than the parent. A person is
not under parental control when that person is:

(a) Receiving an AFDC grant as the person’s own
payee;

(b) Receiving, as the person’s own payee, gross income
equal to, or exceeding, the AFDC grant payment standard as
described under WAC 388-250-1400(2); or

(¢) Married.

((€859)) (87) "Vehicle" means any device for carrying or
conveying persons and objects, including travel by land,
water, or air.

((¢867)) (88) "Vendor payment” means money payments
not owed or payable directly to a household, but paid to a
third party for a household expense, such as:

(a) A payment made in money on behalf of a household
whenever another person or organization makes a direct
payment to either the household’s creditors or a person or
organization providing a service to the household; or

(b) Rent or mortgage payments, made to landlords or
mortgagees by the department of housing and urban develop-
ment or by state or local housing authorities.

((6&1)) (89) "Verification" means the use of documenta-
tion or third-party information to establish the accuracy of

_statements on the application. Sources of verification shall

be documentary evidence, collateral contacts, or a home
visit. '
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WSR 94-20-045
PERMANENT RULES
DEPARTMENT OF .
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3790—Filed September 28, 1994, 4:25 p.m.]

Date of Adoption: September 28, 1994.

Purpose: Update maximum gross income and net
income standards as required by 7 CFR 273.9(a) to ensure
correct determination of food stamp program eligibility
effective October 1, 1994,

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-510 Income eligibility standards.

Statutory Authority for- Adoption: RCW 74.04.050.

Other Authority: 7 CFR 273.9(a).

Pursuant to notice filed as WSR 94-17-133 on August
22, 1994.

Effective Date of Rule: Thirty-one days after filing.

September 28, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3666, filed
11/10/93, effective 12/11/93)

WAC 388-49-510 Income eligibility standards. (1)
Categorically eligible households, as described in WAC
388-49-180, are not subject to the provisions of this section.

(2) The department shall determine eligibility on the
basis of gross income and net food stamp income except for
households in subsection (3) of this section.

(3) The department shall determine eligibility on the
basis of net food stamp income for households containing an
elderly or disabled member.

(4) The gross and net monthly maximum income
standards as established by the department of agriculture are
as follows:

Gross Monthly Income Standard

Household Size Maximum Standard
($756))$ 798
((4822)) 1,066
((289)) 1,335
((-555)) 1,604
((-822)) 1,872
((F688)) 2,141
((F339)) 2,410
((F624)) 2,678
((Z889)) 2,947

10 ((3455))3216

Each additional person ((+267) +269

O 09NN bW —

Net Monthly Income Standard

Household Size Maximum Standard
-] (($-584)) 3614
(786)) 820
((994)) 1,027

((+196)) 1,234

((3+464)) 1,440

((1:606)) 1,647

((=8+) 1,854

NN PR WN
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8 ((2:616)) 2,060
9 ((Z221) 2,267
10 ((F426)) 2474

Each additional person ((+—20%)) +207

WSR 94-20-047
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed Septernber 29, 1994, 8:25 a.m.]

Date of Adoption: September 8, 1994,
Purpose: Amend rule to clarify standards for motorcy-
cle helmets. Satisfy court of appeals decision.
Citation of Existing Rules Affected by this Order:
Amending WAC 204-10-040.
Statutory Authority for Adoption: RCW 46.37.005,
46.37.530.
Pursuant to notice filed as WSR 94-16-069 on July 29,
1994,
Effective Date of Rule: Thirty-one days after filing.
September 8, 1994
Roger W. Bruett
Chief

AMENDATORY SECTION (Amending Order 91-008, filed
11/1/91, effective 12/2/91)

WAC 204-10-040 Motorcycle helmets. (1) The
Washington state patrol has hereby adopted by reference,
Federal Motor Vehicle Safety Standard 218 ((is-hereby
adepted-by-—referenee)) (49 C.F.R. Sec. 571.218) as the
standard for motorcycle helmets. -

(2) Motorcycle helmets are to meet the following
Federal Motor Vehicle Safety Standard 218, labeling
requirements. Each helmet shall be labeled permanently and
legibly, in a manner such that the label(s) can be read easily
without removing padding or any other permanent part, with
the following:

(a) Manufacturer’s name or identification.

(b) Precise model designation.

(c) Size.

(d) Month and year of manufacture. This may be
spelled out (e.g., June 1988), or expressed in numeral (e.g.,
6/99). )

{e) The symbol DOT, constituting the manufacturer’s
certification_that the helmet conforms to the applicable
Federal Motor Vehicle Safety Standard. This symbol shall
appear on_the outer surface, in a color that contrasts with the
background, in letters at least three-eighths inch (one
centimeter) high.

(f) Instructions to the purchaser as follows:

(i) "Shell and liner constructed on (identify type(s) of
materials)."

(ii) "Helmet can be seriously damaged by some common
substances without damage being visible to the user. Apply
only the following: (Recommended cleaning agents, paints,
adhesives, etc., as appropriate.)"

(iii) "Make no modifications. Fasten helmet securely.
If helmet experiences a severe blow, return it to the manu-
facturer for inspection, or destroy it and replace it."
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(iv) Any additional relevant safety information should

Washington State Register, Issue 94-20

products liability data shall not be reported on the form

be applied at the time of purchase by means of an attached

required by this section.

tag, brochure, or other suitable means.

(3) If a motorcycle helmet meeting the above federal
requirements is to be equipped with an electronic device for
transmitting sound, the speaker portion, affixed to the
helmet, must not enter or completely block the ear canals.

WSR 94-20-049
PERMANENT RULES
OFFICE OF THE

INSURANCE COMMISSIONER
[Filed September 29, 1994, 3:14 p.m.]

Date of Adoption: September 29, 1994.

Purpose: Update requirements and exemptions for
insurers that file special liability insurance reports and to
conform rule to amended statute.

Citation of Existing Rules Affected by this Order:
Repealing WAC 284-07-014, 284-07-024 and 284-07-026;
and amending WAC 284-07-010.

Statutory Authority for Adoption: RCW 48.02.060,
48.05.390.

Pursuant to notice filed as WSR 94-17-116 on August
17, 1994.

Effective Date of Rule: Thirty-one days after filing.

September 29, 1994
Krishna Fells
Chief of Staff

AMENDATORY SECTION (Amending Order R 88-16,
filed 12/28/88)

WAC 284-07-010 Special liability insurance report
required annually. (1) Pursuant to RCW 48.05.380, each
insurer authorized to write property and casualty insurance
in the state of Washington shall record and report its
Washington state loss and expense experience and other data,
as required by RCW 48.05.390, on ((Ferm-A—FermBand
Eorm-C-as—set-forth-inWAC284-07-014284-07-024-and

284-07-026—respeetively)) a form issued by the commission-
er.

(2) Each such insurer shall complete the form((s)) in
accordance with the definitions and instructions on the
form((s)).

(3) Each such insurer shall submit ((these)) this re-
port((s)) to the insurance commissioner annually. The
report((s)) covering the period ending December 31 of each
year must be submitted no later than May 1 of the following
year.

(4) Insurers not licensed to write general casualty
insurance are exempt from the requirement to submit this
report.

(5) Upon the written request of a professional reinsurer
which never writes business anywhere on a direct basis, the
commissioner may grant such reinsurer a_permanent exemp-
tion from the requirement to submit this report.

(6) With respect to products liability data, the commis-
sioner finds that comparable information is included in the
annual statement required by RCW 48.05.250. Therefore,
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The following sections of the Washington Administra-
tive Code are repealed:

WAC 284-07-014 Form A for loss and expense
exhibit.

Form B for reporting paid and
unpaid losses.

Form C for reporting closed

and open claims.

WAC 284-07-024

WAC 284-07-026

WSR 94-20-054
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed September 30, 1994, 11:04 a.m.]

Date of Adoption: September 23, 1994.

Purpose: To clarify when a school district must seek a
waiver from the State Board of Education to place a teacher
in a temporary out-of-endorsement assignment and the length
of time the waiver is valid.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-16-223.

Statutory Authority for Adoption: RCW 28A.410.010.

Pursuant to notice filed as WSR 94-16-061 on July 28,
1994.

Effective Date of Rule: Thirty-one days after filing.

September 30, 1994
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 93-07-102,

filed 3/23/93, effective 4/23/93)

WAC 180-16-223 Temporary out-of-endorsement
assignment criteria. In order to assign a classroom teacher
to an out-of-endorsement assignment for more than one year,
the board of directors of the district must comply with the
following:

(1) The board of directors of the district must make one
or more of the following factual determinations:

(a) The district was unable to recruit a teacher with the
proper endorsement who was the best qualified of candidates
for the position.

(b) The need for a teacher with such an endorsement
could not have been reasonably anticipated and the recruit-
ment of such a classroom teacher at the time of assignment
was not reasonably practicable.

(c) The reassignment of another teacher within the
district with the appropriate endorsement to such assignment
would be unreasonably disruptive to the current assignments
of other classroom teachers or would have an adverse effect
on the educational program of the students assigned such
other classroom teachers.

(d) The district has a surplus of teachers with endorse-
ments in specified grade levels or subject areas and it is
necessary to reassign such teachers in whole or part in order
to avoid adversely affecting such teachers’ contract status.
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(2) The teacher assigned to the out-of-endorsement
grade level or subject area must meet the following require-
ments:

(a) The teacher so assigned must have at least two full
school years of classroom teaching experience and must not
have been placed on probation pursuant to RCW
28A.405.100 during the last two school years.

(b) The teacher so assigned must have completed six
semester hours or nine quarter hours of course work which
are applicable to an endorsement in the out-of-endorsement
grade level or subject area.

(3) The board of directors of the district shall comply
with the following conditions: ,

(a) Prior to the assignment of the out-of-endorsemen
grade level or subject area, or as soon as reasonably practi-
cable thereafter, but in no event beyond twenty school days
after the commencement of the assignment, if the assignment
was not reasonably foreseeable, a designated representative
of the district and the classroom teacher so assigned shall
mutually develop a written plan which provides necessary
assistance to the teacher so assigned and which provides for
a reasonable amount of planning and study time associated
specifically with the out-of-endorsement classroom assign-
ment.

(b) No classroom teacher shall be assigned in any one
semester or trimester to more than one preparation in one
out-of-endorsement grade level or subject area and for no
more than two periods of not more than sixty minutes each
per day.

(c) Any observation conducted in the out-of-endorse-
ment grade level or subject area will not be utilized by the
district as evidence to support probation of the teacher so
assigned pursuant to RCW 28A.405.100 or nonrenewal of
such teacher pursuant to RCW 28A.405.210.

(d) A second or third year assignment to an out-of-
endorsement grade level or subject area will be made only
pursuant to WAC 180-16-224 and in no case will the teacher
be assigned to the same out-of-endorsement grade level or
subject area during more than three school years at any time
in which the teacher serves within the same school district;
hence, this provision applies to assignments in consecutive
or nonconsecutive school years.

(4) The board of directors shall submit to the office of
superintendent of public instruction as part of its annual
report required by WAC 180-16-195, a list which indicates
all assignments for the previous school year in out-of-
endorsement grade levels or subject areas. Such list shall
include:

(a) The name and certification number of each teacher
so assigned, the out-of-endorsement grade levels or subject
areas and the number of such periods taught by such teacher,
and the dates upon which such assignment(s) commenced
and concluded.

(b) The reason for each such assignment.

(c) The reason why the particular teacher was selected
for the out-of-endorsement grade level or subject area.

(d) A dated copy of each plan of assistance required
pursuant to subsection (3)(a) of this section. Such copy shall
not contain any personal information the disclosure of which
would violate the named teacher’s right to privacy pursuant
to RCW 42.17.310(b).

WSR 94-20-054

~ (e) An assurance that each such assignment was made
in compliance with WAC 180-16-221 through 180-16-224.

(5)(a) If the conditions in subsections (1), (2) and (3) of
this section are met, a school district may place a teacher in
an out-of-endorsement assignment without the approval of
the state board of education.

(b) If the conditions in one or more of subsection (1),
(2) or (3) of this section are not met a school district must
apply for a waiver under subsection (6) of this section.

{6) Provided, That the provisions of subsections (2)(a)
and (b) and (3)(b) of this section shall be waived for a
period of three consecutive school years for each proposed
out-of-endorsement assignment by the state board of educa-
tion or such lessor period as specified by the board, if:

(a) The board of directors of the school district adopts
a resolution for each proposed out-of-endorsement assign-
ment which states that the district has made a good faith
effort to comply with the provision(s) for which it is
requesting a waiver. Such resolution must recite the actions
that the school district has taken to comply. Upon adoption
and transmission of such resolution to the superintendent of
public instruction, the district shall be authorized to assign
each such classroom teacher affected to the proposed out-of-
endorsement assignment until the state board of education
makes its determination under (c) of this subsection. ,

(b) The superintendent of public instruction presents the
resolution at a meeting of the state board of education and
documents to the board the stated efforts of the district.

(c) The state board of education determines, based on
the evidence received, that a good faith effort to comply has
been made.

WSR 94-20-055
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed September 30, 1994, 11:07 a.m.]

Date of Adoption: September 23, 1994.

Purpose: As drafted, this revision will bring WAC 180-
26-025 into compliance with the current definition of racial
imbalance.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-26-025.

Statutory Authority for Adoption: RCW 28A.525.020.

Pursuant to notice filed as WSR 94-16-062 on July 28,
1994.

Effective Date of Rule: Thirty-one days after filing.

September 30, 1994
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 5-84, filed

5/17/84)

WAC 180-26-025 Racial imbalance prohibition—
Definition and acceptance criteria. The superintendent of
public instruction shall not accept a site unless the applicant
district provides assurances that its attendance policies for
the proposed or modernized school facility will not create or
aggravate racial imbalance within the boundaries of the
applicant school district. For the purpose of this chapter,
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-racial imbalance shall be defined as the situation that exists

when ((the-combined-mineritystudent-enrolmentin-a-sehoot
plantfactity-exceeds—the-distriet-wide-combined-minority

stngle)) minority enrollment (as defined by current federal
categories) of a school plant facility ((wil-netexceed-fiity
F l hool-lantfacil i  Thi .

fesewaﬁeﬂs)) is as follows
(1) General rule. As a general rule—except for greater

than fifty percent minority school districts—racial imbalance
shall be defined as the situation that exists:

(2) When the combined minority enrollment of a school
exceeds the district-wide combined minority percentage by
twenty percentage points or more; or

~ (b) When a school’s enrollment of a single minority
group with a district-wide enrollment of less than thirty
percent exceeds fifty percent; or

(c) When a school’s enrollment of a single minority
group with a district-wide enrollment of thirty percent or
more exceeds the minority group’s district-wide percentage
by twenty percentage points or more.

(2) Greater than fifty percent minority districts. This is
a school district with a district-wide combined minority
enrollment that exceeds fifty percent. Racial imbalance in
a greater than fifty. percent minority, nonmultiracial school
district shall be defined as existing:

(a) When the combined minority enroliment of a school
varies from the district-wide combined minority percentage
by more than plus or minus twenty-five percentage points;
or

(b) When a school’s enrollment of a single minority
group with a district-wide enrollment of less than thirty
percent exceeds fifty percent; or

(c) When a school’s enrollment of a single minority
group with a district-wide enrollment of thirty percent or
more exceeds the minority group’s district-wide percentage
by twenty percentage points or more.

(3) Greater than fifty percent minority, multiracial
districts. This is a school district with a district-wide
combined minority enrollment that exceeds fifty percent and
consists of two or more minority group enrollments which
are each greater than twenty percent. Racial imbalance in a
oreater than fifty percent minority, multiracial school district
shall be defined as existing:

(a) When the combined minority enrollment of a school
varies from the district-wide combined minority percentage
by more than plus or minus twenty-five percent percentage
points; or

(b) When a school’s enrollment of a single minority
exceeds the combined district-wide minority percentage.

(4) Exclusions—This policy does not apply to:

(a) Public schools located on American Indian reserva-

tions; or

(b) School buildings which are the sole site within a
school district for the conduct of a regular or special needs
program for students of the age(s) or grade level(s) served

at the site; or
(c) Student enrollments in programs established and

conducted to address extraordinary educational needs, such
as bilingual orientation programs, where the assignment and
enrollment of students are based solely upon their extraordi-
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nary educational needs, the enrollment of students in the
program is limited to the duration of their extraordinary

“educational need, and adherence to the policy would defeat [

the educational purpose of the program.

WSR 94-20-057
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Order 94-16—Filed September 30, 1994, 11:51 a.m., effective Novem-
ber 20, 1994}

Date of Adoption: September 30, 1994.

Purpose: Chapter 296-24 WAC, General safety and
health standards, federal-initiated amendments to chapter
296-24 WAC, published in Federal Register Volume 59,
Number 66, dated April 6, 1994, are made to be more
consistent with current consensus regarding good industry

.practices, as reflected by current applicable American

National Standards Institute (ANSI) standards. The amend-
ments will provide guidance for the selection and use of
personal protective equipment (PPE) and clarify perfor-
mance-oriented requirements; add requirements for written
certification of hazard assessment and equipment selection,
defective and damaged equipment, and training; add a new
section addressing hazards to hands; and add two new
nonmandatory appendices (A and B) to provide guidance to
employers and employees relating to PPE for eye, face,
head, foot and hand hazards. The federal wording "common
sense” was changed to "reasonable diligence" in Appendix
B. The state retained its existing protection from flying
objects in WAC 296-24-084, which is not proposed in the
federal standard. Other federal-initiated amendments are
made to make minor wording changes and to remove
unnecessary references or descriptions. These amendments
are made to make the standard at least as effective as the
federal standards. Federal-initiated amendments to chapter
296-24 WAC, published in Federal Register Volume 59,
Number 63, dated April 1, 1994, are made to modify
employer requirements for reporting of fatalities and multiple
hospitalization incidents. Employers will be required to
report fatalities or multiple hospitalizations within eight
hours after the employer learns of it. Reporting information
requirements are also specified. These amendments are
made to make the standard at least as effective as the federal
standards. Federal-initiated amendments to chapter 296-24
WAC, published in Federal Register Volume 59, Number 20,
dated January 31, 1994, are made to change requirements for
testing frequency and storage of rubber personal protective
equipment and to update references. These amendments are
made to make the standard identical to the federal standards.
State-initiated amendments to chapter 296-24 WAC are made
to summarize and move text relating to the requirements for
eye and face protectors from WAC 296-24-07801 to WAC
296-24-07501 (1)(c); include information indicating where
specific standards, rules, or regulations referenced are
available for review; replace references to the Division of
Industrial Safety and Health with the department; correct
references to specific gender; and to renumber subsections,
subdivisions, and items as required by the code reviser.
Other wording changes are made for clarification.
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Chapter 296-27 WAC, Recordkeeping and reporting,
federal-initiated amendments to chapter 296-27 WAC,
published in Federal Register Volume 59, Number 63, dated
April 1, 1994, are made to modify employer requirements
for reporting of fatalities and multiple hospitalization
incidents. Employers will be required to report fatalities or
multiple hospitalizations within eight hours after the employ-
er learns of it. Reporting information requirements are also
specified. These amendments are made to make the standard
at least as effective as the federal standards. State-initiated
amendments to chapter 296-27 WAC are made to replace
references to the Division of Industrial Safety and Health
with the department; to correct references to specific gender;
and to renumber subsections, subdivisions, and items as
required by the code reviser. Other wording changes are
made for clarification.

Chapter 296-32 WAC, Safety standards for telecommu-
nications, state-initiated amendments to chapter 296-32 WAC
are made to correct references necessitated by the federal-
initiated change, published in Federal Register Volume 59,
Number 66, dated April 6, 1994, to chapter 296-24 WAC,
Part A-2, Personal Protective Equipment.

Chapter 296-45 WAC, Safety standards—Electrical
workers, federal-initiated amendments to chapter 296-45
WAC, published in Federal Register Volume 59, Number 20,
dated January 31, 1994, add requirements for training and
retraining of electrical workers, transformers, testing hot
sticks, and use of nonflammable clothing when there is a
potential for arcing. New sections are added for communi-
cation facilities, power generation, hazardous energy control
(lockout/tagout) procedures, and testing and test facilities.
These new sections add requirements for posting radiation
warning signs for microwave transmission; add requirements
for interlocks, changing brushes, chemical cleaning of
boilers, and coal and ash handling, etc.; add lockout/tagout
requirements for electric power generation installations; and
add requirements for safe work practices for high voltage
laboratories, shops, and substations. Other federal-initiated
amendments to chapter 296-45 WAC are made to change
high voltage scope from 750 volts to 600 volts to be
identical to the federal standard. These amendments are
made to make the standard at least as effective as the federal
standards. State-initiated amendments to chapter 296-45
WAC are made to renumber subsections, subdivisions, and
items as required by the code reviser; replaces references to
the Division of Industrial Safety and Health with the
department; corrects references, and corrects references to
specific gender. Other wording changes are made for
clarification.

Chapter 296-54 WAC, Safety standards—Logging
operations, state-initiated amendments to chapter 296-54
‘WAC are made to correct references necessitated by the
federal-initiated change to chapter 296-24 WAC, Part A-2,
Personal Protective Equipment.

Chapter 296-62 WAC, General occupational health
standards, state-initiated amendments to chapter 296-62
WAC are made to correct references necessitated by the
federal-initiated change to chapter 296-24 WAC, Part A-2,
Personal Protective Equipment.

Chapter 296-78 WAC, Safety standards for sawmills and
woodworking operations, federal-initiated amendments to
chapter 296-78 WAC, published in Federal Register Volume
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59, Number 63, dated April 1, 1994, are made to modify
employer requirements for reporting of fatalities and multiple
hospitalization incidents. Employers will be required to
report fatalities or multiple hospitalizations within eight
hours after the employer learns of it. Reporting information
requirements are also specified. These amendments are
made to make the standard at least as effective as the federal
standards. State-initiated amendments to chapter 296-78
WAC are made to correct references necessitated by the
federal-initiated change to chapter 296-24 WAC, Part A-2,
Personal Protective Equipment; to replace references to the
Division of Industrial Safety and Health with the department;
to correct references to specific gender; and to renumber
subsections, subdivisions, and items as required by the code
reviser. Other wording changes are made for clarification.

Chapter 296-79 WAC, Safety standards for pulp, paper,
and paperboard mills and converters, state-initiated amend-
ments to chapter 296-79 WAC are made to correct referenc-
es necessitated by the federal-initiated change to chapter
296-24 WAC, Part A-2, Personal Protective Equipment.

Chapter 296-306 WAC, Safety standards for agriculture,
federal-initiated amendments to chapter 296-306 WAC,
published in Federal Register Volume 59, Number 63, dated
April 1, 1994, are made to modify employer requirements
for reporting of fatalities and hospitalization incidents.
Employers will be required to report fatalities or hospitaliza-
tions within 8 hours after the employer learns of it. Report-
ing information requirements are also specified. These
amendments are made to make the standard at least as
effective as the federal standards. State-initiated amend-
ments to chapter 296-306 WAC are made to correct refer-
ences necessitated by the federal-initiated change to chapter
296-24 WAC, Part A-2, Personal Protective Equipment; to
replace references to the Division of Industrial Safety and
Health with the department; to correct references to specific
gender; and to renumber subsections, subdivisions, and items
as required by the code reviser.” Other wording changes are
made for clarification. ’

Citation of Existing Rules Affected by this Order:
Amending chapter 296-24 WAC, General safety and
health standards, WAC 296-24-007 Incorporation of
standards of national organizations, 296-24-020
Management’s responsibility, 296-24-07501 General require-
ments, 296-24-07801 General, 296-24-084 Occupational head
protection, 296-24-088 Occupational foot protection, 296-24-
092 Electrical protective devices and 296-24-70005 Protec-
tive clothing. Chapter 296-27 WAC, Recordkeeping and
reporting, WAC 296-27-090 Reporting of fatality or
multiple hospitalization accidents. Chapter 296-32 WAC,
Safety standards for telecommunications, WAC 296-32-
250 Tools and personal protective equipment—General.
Chapter 296-45 WAC, Safety standards—Electrical
workers, WAC 296-45-650 Electrical workers safety rules—
Foreword, 296-45-65003 Scope and application, 296-45-
65005 Definitions, 296-45-65009 Employer’s responsibility,
296-45-65011 Foreman’s responsibility, 296-45-65013
Foreman-employee responsibility, 296-45-65015 Work
required of foremen, 296-45-65017 Employee’s responsibili-
ty, 296-45-65019 First aid, 296-45-65021 Tools and protec-
tive equipment, 296-45-65023 Clearances, operating power
lines and equipment, 296-45-65026 Personal protective
grounding, 296-45-65027 General requirements, 296-45-
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65029 Overhead lines, 296-45-65033 Transmission line
construction, 296-45-65035 Substations, 296-45-65037
Underground, 296-45-65038 Underground residential
distribution (URD), 296-45-65039 Trolley maintenance,
jumpering or bypassing, 296-45-65041 Aerial manlift
equipment, 296-45-65045 Material handling, 296-45-65047
Specification for linemen’s belts and similar equipment, 296-
45-66001 Electrical hazards, 296-45-66005 Insulated tools
used for tree trimming, 296-45-66007 Aerial manlift equip-
ment, 296-45-66009 All motor vehicle and trailer operations,
296-45-66011 Working in proximity to electrical hazards,
296-45-67503 Definitions, 296-45-67505 Briefing, 296-45-
67507 Signals, 296-45-67521 Operator’s responsibility, 296-
45-67527 Load permitted, 296-45-67531 Signal systems,
296-45-67535 In helicopter and 296-45-67543 General.
Chapter 296-54 WAC, Safety standards—Logging
operations, WAC 296-54-511 Personal protective equip-
ment. Chapter 296-62 WAC, General occupational health
standards, WAC 296-62-07367 Respiratory protection and
personal protective equipment, 296-62-07417 Protective work
clothing and equipment and 296-62-07617 Protective work
clothing and equipment. Chapter 296-78 WAC, Safety
standards for sawmills and woodworking operations,
WAC 296-78-515 Management’s responsibility, 296-78-525
Accident-prevention programs, 296-78-670 Glue machines,
296-78-71015 Tanks and chemicals and 296-78-84005 Dry

kilns. Chapter 296-79 WAC, Safety standards for pulp,

paper, and paperboard mills and converters, WAC 296-
79-050 personal protection. Chapter 296-306 WAC Safety
standards for agriculture, WAC 296-306-020 Serious
injury reporting.

Statutory Authority for Adoption: Chapter 49.17 RCW.

Pursuant to notice filed as WSR 94-15-095 on July 20,
1994.

Changes Other than Editing from Proposed to Adopted
Version: As a result of written and oral comments received,
the following section is being withdrawn: Chapter 296-32
WAC, Safety standards for telecommunications, WAC 296-
32-260 Rubber insulating equipment.

The following proposed amendments and new sections
are adopted with the following changes:

WAC 296-24-07501 General requirements, subsections
(2) and (4), the following sentence is added: "This subsec-
tion does not apply to WAC 296-24-092, Electrical protec-
tive devices, and WAC 296-62-071 through 296-62-07121,
Part E, Respiratory Protection.” This change is made as a

. result of federal-initiated corrections to the personal protec-

tive equipment standard published in Federal Register
Volume 59, Number 126, dated Friday, July 1, 1994. The
amendments are made to be substantially identical to the
federal rules.

WAC 296-24-07801 General, subsection (5), the word
"electric” in the second line of the table is corrected to
"electrode.” This change is made as a result of federal-
initiated corrections to the personal protective equipment
standard published in Federal Register Volume 59, Number
126, dated Friday, July 1, 1994. The amendments are made
to be substantially identical to the federal rules.

WAC 296-24-088 Occupational foot protection, subsec-
tion (1), the word "and" in "falling and rolling” will be
changed to "or" and will read "falling or rolling.” This
change is made as a result of federal-initiated corrections to
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the personal protective equipment standard published in
Federal Register Volume 59, Number 126, dated Friday, July
1, 1994. The amendments are made to be substantially
identical to the federal rules.

WAC 296-24-092 Electrical protective devices, subsec-
tion (1)(c)(ii)(B), the note section contains references to
ASTM D 178-88, ASTM D 1048-88a and ASTM 1049-88.
These references are updated to the 1993 versions: ASTM
D 178-93, ASTM D 1048-93 and ASTM 1049-93. These
changes are made as a result of federal-initiated corrections
to their electrical protective equipment standards in Federal
Register Volume 59, Number 125, dated Friday, June 30,
1994, and are made to be identical to the federal rules;
subsection (2)(b)(ix), references in the note are updated to
the 1993 versions as follows: ASTM D 1048a is amended
to ASTM D 1048-93, ASTM D 1049-88 is amended to
ASTM D 1049-93, ASTM F 470-88a is amended to ASTM
F 470-93, and ASTM F 496-91 is amended to ASTM F 496-
93b. These changes are made as a result of federal-initiated

“corrections to their electrical protective equipment standards

in Federal Register Volume 59, Number 125, dated Friday,
June 30, 1994, and are made to be identical to the federal
rules; and subsection (2)(b)(xii), Table 5 note, the word
"with" is deleted and replaced with the words "on voltages
of." The corrected sentence reads, "Rubber gloves shall only
be used on voltages of 5000 volts phase to phase or less."
This state-initiated wording change is made for clarification.

WAC.296-27-090 Reporting of fatality or multiple
hospitalization accidents, subsection (2), the words "or
probable” are inserted before the word "fatality” and the
words "in-patient” before the word "hospitalization." The
comma after the word "equipment” is deleted and replaced
with a period, and the word "when" is capitalized. The
proposed corrected sentence reads, "Equipment involved in
an incident resulting in the immediate or probable fatality or
in the in-patient hospitalization of two or more employees
shall not be moved until a representative from the depart-
ment of labor and industries investigates the incident and
authorizes removal of such equipment. When removal of
such equipment is necessary in order to prevent further
incident or to remove the victim, such equipment may be
moved as required.”

WAC 296-45-65021 Tools and protective equipment,
subsection (1)(h), the words "three" are replaced with the
words "six." These amendments are made to be identical to
the federal rule.

WAC 296-45-65027 General requirements, subsection
(14), Table 1 is deleted and replaced with federal Tables 1 -
5. The amendments are made to be at-least-as-effective-as
the federal rules.

WAC 296-45-690 Power generation, subsection
(1)(k)(xi1), "The effective date will be February 1, 1996," is
added. This change is made as a result of federal-initiated
corrections to their electrical protective equipment standards
in Federal Register Volume 59, Number 125, dated Friday,
June 30, 1994, and is made to be identical to the federal
rules.

Effective Date of Rule: November 20, 1994.

September 30, 1994
Mark O. Brown
Director
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AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-007 Incorporation of standards of
national organization. Whenever a provision of this
chapter incorporates by reference a national code or portion
thereof which has been adopted by and is currently adminis-
tered by another state agency, compliance with those
provisions adopted and administered by such other state
agency, if from a more recent edition of such national code,
will be deemed to be prima facie evidence of compliance
with the provisions of this chapter.

The specific standard(s), rule(s) or regulation(s) refer-
enced in Title 296 WAC are available for review through
local department of labor and industries offices. The
standards are also available through the local library system
or directly from the issuing organization.

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-24-020 Management’s responsibility. (1)
It shall be the responsibility of management to establish,

supervise, and enforce, in a manner which is effective in

practice:

(a) A safe and healthful working environment.

(b) An accident prevention program as required by these
standards.

(c) Training programs to improve the skill and compe-
tency of all employees in the field of occupational safety and
health. Such training shall include the on-the-job instruc-
tions on the safe use of powered materials handling equip-
ment, machine tool operations, use of toxic materials and
operation of utility systems prior to assignments to jobs
involving such exposures.

(2) After the emergency actions following accidents that
cause serious injuries that have immediate symptoms, a
preliminary investigation of the cause of the accident shall
be conducted. The investigation shall be conducted by a
person designated by the employer, the immediate supervisor
of the injured employee, witnesses, employee representative,
and any other person with the special expertise required to
evaluate the facts relating to the cause of the accident. The
findings of the investigation shall be documented by the
employer for reference at any following formal investigation.
If the employee representative is the business agent of the
employee bargaining unit ((that)) and is unavailable to
participate without delaying the investigation group, the
employer may proceed, and satisfy the requirements of
subsection (2) of this section by using one of the following
alternatives:

(a) The shop steward acts as the employee representa-
tive. _

(b) An employee representative member of the safety
committee acts as the employee representative.

(c) The employees select a person to represent them.

(3) Reporting of fatality or multiple hospitalization
((aeetdents)) incidents.

(a) Within ((24)) eight hours after the ((eeeurrenee-of-an
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aeeident:)) fatality or probable fatality of any employee from

a work-related incident or the inpatient hospitalization of two
or more employees as a result of a work-related incident, the
employer of any employees so affected, shall orally report
the fatality/multiple hospitalization by telephone or in person
to_the nearest office of the department or by using the
OSHA toll-free central telephone number, 1-800-321-6742.

(i) This requirement applies to each such fatality or
hospitalization of two or more employees which occurs
within_thirty days of the incident.

(i1) Exception: If the employer does not learn of a
reportable incident at the time it occurs and the incident
would otherwise be reportable under this subsection, the
employer shall make a report within eight hours of the time
the incident is reported to any agent or employee of the
employer.

(iii) Each report required by this subsection shall relate
the following information: Establishment name, location of
the incident, time of the incident, number of fatalities or
hospitalized employees, contact person, phone number, and
a brief description of the incident.

(b) Equipment involved in an ((aeeident)) incident
resulting in an immediate or probable fatality or in_the in-

patient_hospitalization of two or more employees, shall not .

be moved, until a representative of the ((division-of-industri-

al-safety-and-health)) department investigates the ((aeeident))
incident and releases such equipment, except where removal

is essential to prevent further ((aeeident)) incident. Where

" necessary to remove the victim, such equipment may be

moved only to the extent of making possible such removal.

(c) Upon arrival of ((dwrs-ren—ef—md&s-ma-l—sa«fet-y—aﬁd
health)) the department’s investigator, employer shall assign
to assist the investigator, the immediate supervisor and all
employees who were witnesses to the ((aeeidesnt)) incident,
or whoever the investigator deems necessary to complete the
investigation.

(4) Each employer shall maintain in each establishment
a system for maintaining records of occupational injuries and
illnesses as prescribed by WAC 296-27-030.

Note: Recordable cases include:

1. Every occupational death.

2. Every industrial illness.

3. Every occupational injury that involves one of the following:
a. Unconsciousness.
b. Inability to perform all phases of regular job.

Inability to work full time on regular job.

Temporary assignment to another job.

Medical treatment beyond first-aid.

o an

(5) All employers with eleven or more employees shall
record occupational injury and illness information on forms
OSHA 101 - Supplementary Record Occupational Injuries
and Illnesses and OSHA 200 - Log and Summary. Forms
other than OSHA 101 may be substituted for the Supplemen-
tary Record of Occupational Injuries and Illnesses if they
contain the same items.
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(6) Machinery, tools, materials or equipment, whether
owned by the employer or'under control of another firm or
individual, which does not meet the compliance requirements

of this chapter, or any other applicable vertical standard of

a specific industry, shall not be utilized by employees.

(7) Each employer shall post and keep posted a notice
or notices (the WISHA Poster, Job safety and health protec-
tion; form F416-081-000) to be furnished by the ((division
ef-industrial-safety—and-health;)) department of labor and
industries, informing employees of the protections and
obligations provided for in the act. For assistance and
information, including copies of the act, and of specific
safety and health standards, employees should contact the
employer or the nearest oftice of the department of labor and
industries. Such notice or notices shall be posted by the
employer at each establishment in a conspicuous place or
places where notices to employees are customarily posted.
Each employer shall take steps to assure that such notices
are not altered, defaced, or covered by other material.

- AMENDATORY SECTION (Amending Order 73-5, filed

5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-07501 General requirements. (1)
Application.

(a) Protective equipment, including personal protective
equipment for eyes, face, head, and extremities, protective
clothing, respiratory devices, and protective shields and
barriers, shall be provided, used, and maintained in a
sanitary and reliable condition wherever it is necessary by
reason of hazards of processes or environment, chemical
hazards, radiological hazards, or mechanical irritants encoun-
tered in a manner capable of causing injury or impairment in
the function of any part of the body through absorption,
inhalation or physical contact.

(b) Employee owned equipment. Where employees
provide their own protective equipment, the employer shall
be responsible to assure its adequacy, including proper
maintenance, and sanitation of such equipment.

(c) Design. All personal protective equipment shall be
of safe design and construction for the work to be per-
formed. Protectors shall be durable, fit snugly and shall not
unduly interfere with the movements of the wearer.

(2) Hazard assessment and equipment selection. This
subsection does not apply to WAC 296-24-092, Electrical
protective devices, and WAC 296-62-071 through 296-62-
07121, Part E, Respiratory Protection.

(a) The employer shall assess the workplace to deter-
mine if hazards are present, or are likely to be present,
which necessitate the use of personal protective equipment
(PPE). If such hazards are present or likely to be present,
the employer shall:

(i) Select, and have each affected employee use, the
types of PPE that will protect the affected employee from
the hazards identified in the hazard assessment;

(1) Communicate selection decisions to each affected

employee; and :
(iii) Select PPE that properly fits each affected employ-

€c.

Note: Nonmandatory Appendix B contains an example of procedures
that would comply with the requirement for a hazard assess-
ment.
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(b) The emplover shall verify that the required
workplace hazard assessment has been performed through a
written certification that identifies the workplace evaluated;
the person certifying that the evaluation has been performed;
the date(s) of the hazard assessment; and, which identifies
the document as a certification of hazard assessment.

(3) Defective and damaged equipment. Defective or
damaged personal protective equipment shall not be used.

(4) Training. This subsection does not apply to WAC
296-24-092, Electrical protective devices, and WAC 296-62-
071 through 296-62-07121, Part E, Respiratory Protection.

(a) The employer shall provide training to each employ-
ee who is required by this section to use PPE. Each such
employee shall be trained to know at least the following:

(i) When PPE is necessary;

(ii) What PPE is necessary;

(iii) How to properly don, doff, adjust, and wear PPE;

(iv) The limitations of the PPE; and

(v) The proper care, maintenance, useful life and
disposal of the PPE.

(b) Each affected employee shall demonstrate an
understanding of the training specified in (a) of this subsec-
tion, and the ability to use PPE properly, before being
allowed to perform work requiring the use of PPE.

(c) When the emplover has reason to believe that any
affected employee who has already been trained does not
have the understanding and skill required by (b) of this
subsection, the employer shall retrain each such employee.
Circumstances where retraining is required include, but are
not limited to, situations where:

(i) Changes in the workplace render previous training
obsolete; or

(ii) Changes in the types of PPE to be used render
previous training obsolete; or

(iii) Inadequacies in an affected employee’s knowledge
or use of assigned PPE indicate that the employee has not
retained the requisite understanding or skill.

(d) The employer shall verify that each affected employ-
ee has received and understood the required training through
a written certification that contains the name of each
employee trained, the date(s) of training, and that identifies
the subject of the certification.

AMENDATORY SECTION (Amending Order 73-5, filed

5/9/73 and Order 73-4, filed 5/7/73)
WAC 296 24-07801 General (((-l-)-Pfetee&ve-eye&nd»
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and-Face-Proteeton43+1+1968-)) (1) Each affected
employee shall use appropriate eye or face protection when
exposed to eye or face hazards from flying particles, molten

metal, liquid chemicals, acids or caustic liquids, chemical
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Gas Tungsten arc Less than 50 8
welding 50-150 8
150-500 10-

Air carbon (Light) Less than 500 10
Arc cutting (Heavy) 500-1000 11
Plasma arc welding Less than 20 6
20-100 8

100-400 10

400-800 11

Plasma arc cutting (Light) Less than 300 8
(Medium)**  300-400 9

(Heavy)** 400-800 - 10

Torch brazing 3
Torch soldering 2
14

Carbon arc welding

Filter Lenses for Protection Against Radiant Energy

Plate Plate Minimum*
thickness thickness Protective
Operations (inches) (mm) Shade
Gas welding:
Light Under 1/8 Under 3.2 4
Medium 1/8 to 12 32t012.7 5
Heavy Over 112 Over 12.7 6
Oxygen cutting:
Light Under | Under 25 3
Medium 1t06 25t0 150 4
Heavy Over 6 Over 150 3

* As a rule of thumb, start with a shade that is too dark
to see the weld zone. Then go to a lighter shade which

pases or vapors, or potentially injurious light radiation.
(2) Each affected employee shall use eye protection that

gives sufficient view of the weld zone without going below
the minimum. In oxyfuel gas welding or cutting where the

provides side protection when there is a hazard from flying
objects. Detachable side protectors (e.g., clip-on or slide-on
side shields) meeting the pertinent requirements of this
section are acceptable.

(3) Each affected employee who wears prescription

torch produces a high yellow light, it is desirable to use a
filter lens that absorbs the yellow or sodium line in the
visible light of the (spectrum) operation.

** These values apply where the actual arc is clearly
seen. Experience has shown that lighter filters may be used

lenses while engaged in operations that involve eye hazards
shall wear eye protection that incorporates the prescription
in its design, or shall wear eye protection that can be worn
over the prescription lenses without disturbing the proper

when the arc is hidden by the workpiece.

(6) Criteria for protective eye and face devices.

(a) Protective eye and face devices purchased after
February 20, 1995, shall comply with ANSI Z87.1-1989,

position of the prescription lenses or the protective lenses.

"American National Standard Practice for Occupational and

(4) Evye and face PPE shall be distinctly marked to
facilitate identification of the manufacturer.
(5) Each affected employee shall use equipment with

Educational Eye and Face Protection,” which is incorporated
by reference, or shall be demonstrated by the employer to be
equally effective. :

filter lenses that have a shade number appropriate for the
work being performed for protection from injurious light
radiation. The following is a listing of appropriate shade

(b) Eye and face protective devices purchased before
February 20, 1995, shall comply with the ANSI standard
" American National Standard Practice for Occupational and

numbers for various operations.

Filter Lenses for Protection Against Radiant Energy

Electrode Minimum*
Size 1/32 Protective
Operations (inches) Arc Current Shade
Shielded metal
arc welding Less than 3 Less than 60 1
35 60-160 8
5-8 160-250 10
More than 8  250-550 11
Gas metal arc welding
and flux cored arc Less than 60 1
welding 60-160 10
160-250 10
250-500 10

Educational Eye and Face Protection," ANSI Z87.1-1968 or
shall be demonstrated by the employer to be equally effec-
tive.

AMENDATORY SECTION (Amending Order 90-18, filed
1/10/91, effective 2/12/91)

WAC 296-24-084 Occupational head protection. (1)

tS—16 P
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Instiuter289-2-1970-)) General requirements.

(a) Each affected employee shall wear protective

Washingtdn State Register, Issue 94-20

(b) Protective footwear purchased before February 20,
1995, shall comply with the ANSI standard "USA Standard
for Men’s Safety-Toe Footwear," ANSI Z41.1-1967, which

helmets when working in areas where there is a potential for

is incorporated by reference, or shall be demonstrated by the

injury to the head from falling and flying objects.

(b) Protective helmets designed to reduce electrical
shock hazard shall be worn by each such affected employee
when near exposed electrical conductors which could contact
the head.

(2) Criteria for protective helmets.

(a) Protective helmets purchased after February 20,
1995, shall comply with ANSI Z89.1-1986, "American
National Standard for Personnel Protection—Protective
Headwear for Industrial Workers- Requirements,” which is
incorporated by reference, or shall be demonstrated to be
equally effective.

(b) Protective helmets purchased before February 20,

employer to be equally effective.

(3) Calks or other suitable footwear which will afford
reasonable protection from slipping shall be worn while
working on logs.

((>-Safety-toe-footwearfor-employees—shal-meet-the

S . froati . . National
StandardsInstitutefor Men's—Safety-Toe Footwear—ZH-1-
106%-

. .
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1995, shall comply with the ANSI standard "American
National Standard Safety Requirements for Industrial Head
Protection,” ANSI Z89.1-1969, or shall be demonstrated by
the employer to be equally effective.

(3) Persons working in the shops around machinery or
in locations which present a hair catching or fire hazard shall
wear caps or other type of head covering which completely
covers the hair. Caps with metal buttons or metal visors
shall not be worn around electrical hazards.

Note 1: The following will define hair lengths considered hazardous:
(a) When the length would exceed the circumference of exposed
revolving shafts or tools in fixed machines by 200 percent.

(b) When the length would exceed the radius of pressure rolls
with exposed in-running nip points.

(c) When the employee is exposed to an ignition source and the
employee may, with hair aflame, run into an area containing
class -1 flammable liquids or combustible atmospheres.

(d) When exposures require personal protective devices, such as
mask-type respirators or ear-cup-type hearing protection devices,
and hair, either facial or head, would interfere with a proper
seal.

Note 2: When hair length is judged hazardous from a hair catching
standpoint (instances (a) or (b) under interpretations in Note 1)
minimal confinement shall be within netting which controls all
loose ends.

Note 3: If hazardous from fire hazard aspects (instance (c) of Note 1)
the hair must be confined within a solid-type material.

(4) ((Hard-hats)) Protective helmets shall be worn by
employees who work around or under scaffolds or other

overhead structures, or who are otherwise exposed to the
hazards of falling materials and propelled objects.

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-24-088 Occupational foot protection. (1)
General requirements. Each affected employee shall wear

WAC 296-24-090 . Hand protection. (1) General
requirements. Employers shall select and require employees
to use appropriate hand protection when employees™ hands
are exposed to hazards such as those from skin absorption of
harmful substances; severe cuts or lacerations; severe
abrasions; punctures; chemical burns; thermal burns; and
harmful temperature extremes.

(2) Selection. Employers shall base the selection of the
appropriate hand protection on an evaluation of the perfor-
mance characteristics of the hand protection relative to the
task(s) to be performed, conditions present, duration of use,
and the hazards and potential hazards identified.

AMENDATORY SECTION (Amending Order 73-5, filed

5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-092 Electrical protective ((deviees))
equipment. (1) (Rubberproteetive-equipment-for-eleetrieat
workers—shall-eonform-to-the-requirements—establishedinthe

Hem Standard
Rubber-insulatinggloves J6-619H
- J6-619H

eleetrie-apparatus J6- 71935
H9- J6- 71035

Rubber—msa%amg-s}eeves—}é—S—l%—))

Design requirements. Insulating blankets, matting, covers,
line hose, gloves, and sleeves made of rubber shall meet the

protective footwear when working in areas where there is a

following requirements:

danger of foot injuries due to falling or rolling objects, or
objects piercing the sole, and where such employee’s feet are
exposed to electrical hazards.

(2) Criteria for protective footwear.

(a) Protective footwear purchased after February 20,
1995, shall comply with ANSI Z41-1991, "American
National Standard for Personal Protection—Protective
Footwear," which is incorporated by reference, or shall be
demonstrated by the employer to be equally effective.

Permanent

(a) Manufacture and marking.

(i) Blankets, gloves, and sleeves shall be produced by a
seamless process.

(ii) Each item shall be clearly marked as follows:

(A) Class 0 equipment shall be marked Class 0.

(B) Class 1 equipment shall be marked Class 1.

(C) Class 2 equipment shall be marked Class 2.

(D) Class 3 equipment shall be marked Class 3.

(E) Class 4 equipment shall be marked Class 4.
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(F) Nonozone-resistant equipment other than matting
shall be marked Type 1.

(G) Ozone-resistant equipment other than matting shall
be marked Type 11.

(H) Other relevant markings, such as the manufacturer’s

WSR 94-20-057

(A) The indentation or protuberance blends into a
smooth slope when the material is stretched.

(B) Foreign material remains in place when the insulat-
ing material is folded and stretches with the insulating
material surrounding it.

identification and the size of the equipment, may also be
provided.

(iii) Markings shall be nonconducting and shall be
applied in such a manner as not to impair the insulating
qualities of the equipment.

(iv) Markings on gloves shall be confined to the cuff
portion of the glove.

(b) Electrical requirements.

(1) Equipment shall be capable of withstanding the a-c
proof-test voltage specified in Table A-2 or the d-c proof-test
voltage specified in Table A-3.

(A) The proof-test shall reliably indicate that the
equipment can withstand the voltage involved.

(B) The test voltage shall be applied continuously for
three minutes for equipment other than matting and shall be
applied continuously for one minute for matting.

(C) Gloves shall also be capable of withstanding the a-c

Note: Rubber insulating equipment meeting the following national
consensus standards is deemed to be in compliance with
subsection (1) of this section:

American Society for Testing and Materials (ASTM) D 120-87,

Specification for Rubber Insulating Gloves.
ASTM D 178-93, Specification for Rubber Insulating Matting.
ASTM D 1048-93, Specification for Rubber Insulating Blankets.

ASTM D 1049-93, Specification for Rubber Insulating Covers.
ASTM D 1050-90, Specification for Rubber Insulating Line

Hose.

ASTM D 1051-87, Specification for Rubber Insulating Sleeves.
These standards contain specifications for conducting the various
tests required in subsection (1) of this section. For example, the
a-c_and d-c proof-tests, the breakdown test, the water soak
procedure, and the ozone test mentioned in this paragraph are
described in detail in the ASTM standards.

(2) In-service care and use.
(a) Electrical protective equipment shall be maintained
in a safe, reliable condition.

proof-test voltage specified in Table A-2 after a sixteen-hour
water soak. (See the note following (c)(11)(B) of this

(b) The following specific requirements apply to
insulating blankets, covers, line hose, gloves, and sleeves

subsection.)

(ii) When the a-c proof-test is used on gloves, the 60
hertz proof-test current may not exceed the values specified

made of rubber:
(i) Maximum use voltages shall conform to those listed
in Table A-5.

in Table A-2 at any time during the test period.
(A) If the a-c proof-test is made at a frequency other

(ii) Insulating equipment shall be inspected for damage
before each day’s use and immediately following any

than 60 hertz, the permissible proof-test current shall be

incident that can reasonably be suspected of having caused

computed from the direct ratio of the frequencies.
(B) For the test, gloves (right side out) shall be filled

damage. Insulating gloves shall be given an air test, along
with the inspection.

with tap water and immersed in water to a depth that is in
accordance with Table A-4. Water shall be added to or

(iii) Insulating equipment with any of the following
defects may not be used:

removed from.the glove, as necessary, so that the water level
is the same inside and outside the glove.
(C) After the sixteen-hour water soak specified in

(A) A hole, tear, puncture, or cut;
(B) Ozone cutting or ozone checking (the cutting action
produced by ozone on rubber under mechanical stress into a

(b)(i)X(C) of this subsection, the 60-hertiz proof-test current

series of interlacing cracks),

may exceed the values given in Table A-2 by not more than

2 milliamperes. )
(iii) Equipment that has been subjected to a minimum

(C) An embedded foreign object;
(D) Any of the following texture changes: Swelling,
softening, hardening, or becoming sticky or inelastic.

breakdown voltage test may not be used for electrical
protection. (See the note following (¢)(ii)}(B) of this subsec-

(E) Any other defect that damages the insulating
properties.

tion.)

(iv) Material used for Type II insulating equipment shall

(iv) Insulating equipment found to have other defects
that might affect its insulating properties shall be removed

be capable of withstanding an ozone test, with no visible

from service and returned for testing under_(b)(viii)(ix) of

effects. The ozone test shall reliably indicate that the

this subsection.

material will resist ozone exposure in actual use. Any
visible signs of ozone deterioration of the material, such as

(v) Insulating equipment shall be cleaned as needed to
remove foreign substances.

checking, cracking, breaks, or pitting, is evidence of failure
to meet the requirements for ozone-resistant material. (See

(vi) Insulating equipment shall be stored in such a
location and in such a manner as to protect it from light,

the note following (¢)(ii)(B) of this subsection.)

(c) Workmanship and finish.

(i) Equipment shall be free of harmful physical irregu-
larities that can be detected by the tests or inspections

temperature extremes, excessive humidity, ozone, and other

injurious substances and conditions.
(vii) Protector gloves shall be worn over insulating
gloves.

required under this section.
(ii) Surface irregularities that may be present on all

(viii) Electrical protective equipment shall be subjected
to periodic electrical tests. Test voltages and the maximum

rubber goods because of imperfections on forms or molds or

intervals between tests shall be in accordance with Table A-5

because of inherent difficulties in the manufacturing process

and Table A-6.

and that may appear as indentations, protuberances, or
imbedded foreign material are acceptable under the following

(ix) The test method used under (b)(viii) and (xi) of this
subsection shall reliably indicate- whether the insulating

conditions:

equipment can withstand the voltages involved.

Permanent
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Note: Standard electrical test methods considered as meeting this

requirement are given in the following national consensus

standards:
American Society for Testing and Materials (ASTM) D 120-87,

Specification for Rubber Insulating Gloves.
ASTM D 1048-93, Specification for Rubber Insulating Blankets.

ASTM D 1049-93, Specification for Rubber Insulating Covers.

ASTM D 1050-90, Specification for Rubber Insulating Line

Hose.

ASTM D 1051-87, Specification for Rubber Insulating Sleeves.
ASTM F 478-92, Specification for In-Service Care of Insulating
Line Hose and Covers.

ASTM F 479-88a, Specification for In-Service Care of Insulat-
ing Blankets.

ASTM F 496-93b, Specification for In-Service Care of Insulat-
ing Gloves and Sleeves.

(x) Insulating equipment failing to pass inspections or
electrical tests shall not be used by employees, except as
follows: :

(A) Rubber insulating line hose could be used in shorter
lengths with the defective portion cut off.

(B) Rubber insulating blankets could be repaired using
a compatible patch that results in physical and electrical
properties equal to those of the blanket.

(C) Rubber insulating blankets could be salvaged by

- severing the defective area from the undamaged portion of

the blanket. The resulting undamaged area shall not be
smaller than twenty-two inches by twenty-two inches (560

mm by 560 mm) for Class 1, 2, 3, and 4 blankets.

(xi) Repaired insulating equipment shall be retested
before it may be used by employees.

(xii) The employer shall certify that equipment has been

Washington State Register, Issue 94-20

Table A-4.-Glove Tests-Water Level!* 2

A-C proof- D-C proof-
test test
Class of

glove mm. in. mm. in.
0 kL) 1 38 Ls

1 38 13 st 20

2 64 23 76 30

3 89 33 i@ 40

4 i 50 153 60

IThe water level is given as the clearance from the cuff of the glove to the
water line, with a tolerance of 13 mm. (0.5 in.).

“If atmospheric conditions make the specified clearances impractical, the
clearances may be increased by a maximum of 25 mm. (1 in.).

Table A-5.-Rubber Insulating Equipment
Voltage Requirements

Maximum

use Retest Retest

Class of voltage vollage2 voltage2
equipment a-c- a-C-[ms d-c-rms
0 1,000 5,000 20,000

1 7,500 10,000 40,000

2 17,000 20,000 50,000

3 26,500 30,000 60,000

4 36,000 40,000 70,000

Note: Rubber gloves shall only be used on voltages of 5000 volts

phase to phase or less.

IThe maximum use voltage is the a-c voltage (rms) classification of the
protective equipment that designates the maximum nominal design/voltage
of the energized system that may be safely worked. The nominal design
voltage is equal to the phase-to-phase voltage on multiphase circuits.

tested in accordance with the requirements of (b)(viii), (ix),

and (xi) of this subsection. The certification shall identify

the equipment that passed the test and the date it was tested.

Note: Marking of equipment and entering the results of the tests and
the dates of testing onto logs are two acceptable means of
meeting this requirement.

Table A-2. -A-C Proof-Test Requirements
Maximum proof-test current,
mA (gloves only)
Proof- 267-mm 356-mm 406-mm 457-mm
Class of  test (10.5- {14- {6- (18-
equip-  voltage in) in) in in

ment rms V glove glove glove glove

0 500 8 12 14 16

i 10000 1 Is 13

2 20,000 16 18 20

3 30,000 18 20 2

4 40,000 22 24

Table A-3.-D-C Proof-Test Requirements
Proof:
Class of test

. equipment voltage
4] 20,000

1 40,000

2 50,000

3 60,000

4 70,000

Note: The d-c voltages listed in this table are not appropriate for proof
testing rubber insulating line hose or covers. For this equip-
ment, d-c proof-tests shall use a voltage high enough to indicate
that the equipment can be safely used at the voltages listed in
Table A-4. See ASTM D 1050-90 and ASTM D 1049-88 for
further information on proof tests for rubber insulating line hose
and covers.

Permanent
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However, the phase-to-ground potential is considered to be the nominal
design/voltage:

1. If there is no multiphase exposure in a system area and if the
voltage exposure is limited to the phase-to-ground potential, or

2. If the electrical equipment and devices are insulated or isolated or
both so that the multiphase exposure on a grounded wye circuit is removed.

The proof-test voltage shall be applied continuously for at least one minute,
but no more than three minutes.

Table A-6.-Rubber Insulating
Equipment Test Intervals

Type of When to test
equipment

Rubber Upon indication that
insulating line insulating value is
hose suspect.

Rubber Upon indication that
insulating insulating value is
covers suspect.

Rubber Before first issue and
insulating every 12 months
blankets thereafter.

Rubber Before first issue and
insulating every 6 months
gloves thereafter.

Rubber Before first issue and
insulating every 12 months
sleeves thereafter.

() (3) Where switches or fuses of more than 150
volts to ground are not guarded during ordinary operations,
suitable insulating floors, mats or platforms shall be provided
on which the operator must stand while handling the
switches.
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WAC 296-24-096 Appendix A to Part A-2—
References for further information (nonmandatory). The
documents in Appendix A provide information which may
be helpful in understanding and implementing the standards
in Part A-2. '

1. Bureau of Labor Statistics (BLS). "Accidents
Involving Eye Injuries.” Report 597, Washington, D.C.:
BLS, 1980.

2. Bureau of Labor Statistics (BLS). "Accidents
Involving Face Injuries.” Report 604, Washington, D.C.:
BLS, 1980.

3. Bureau ot Labor Statistics (BLS). "Accidents
Involving Head Injuries.” Report 605, Washington, D.C.:
BLS, 1980. :

4. Bureau of Labor Statistics (BLS). "Accidents
Involving Foot Injuries.” Report 626, Washington, D.C.:
BLS, 1981.

5. National Safety Council. "Accident Facts,” Annual
edition, Chicago, IL: 1981.

6. Bureau of Labor Statistics (BLS). "Occupational
Injuries and Illnesses in the United States by Industry,"”
Annual edition, Washington, D.C.: BLS.

7. National Society to Prevent Blindness. "A Guide for
Controlling Eye Injuries in Industry,” Chicago, IL: 1982.
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WAC 296-24-098 Appendix B to Part A-2—
Nonmandatory compliance guidelines for hazard assess-
ment and personal protective equipment selection. This
Appendix is intended to provide compliance assistance for
employers and employees in implementing requirements for
a hazard assessment and the selection of personal protective
equipment.

(1) Controlling hazards. PPE devices alone should not
be relied on to provide protection against hazards, but should
be used in conjunction with guards, engineering controls, and
sound manufacturing practices.

(2) Assessment and selection. It is necessary to
consider certain general guidelines for assessing the foot,
head, eye and face, and hand hazard situations that exist in
an occupational or educational operation or process, and to
match the protective devices to the particular hazard. It
should be the responsibility of the safety officer to exercise
reasonable diligence and appropriate expertise to accomplish
these tasks.

(3) Assessment guidelines. In order to assess the need
for PPE the following steps should be taken:

(a) Survey. Conduct a walk-through survey of the areas
in question. The purpose of the survey is to identify sources
of hazards to workers and co-workers. Consideration should
be given to the basic hazard categories:

(i) Impact;

(ii) Penetration;

(iii) Compression (roll-over);

(iv) Chemical;

(v) Heat;

(vi) Harmful dust;

(vii) Light (optical) radiation.

(b) Sources. During the walk-through survey the safety
officer should observe:
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(i) Sources of motion; i.e., machinery or processes
where any movement of tools, machine elements or particles
could exist, or movement of personnel that could result in
collision with stationary objects;

(ii) Sources of high temperatures that could result in
burns, eye injury or ignition of protective equipment, etc.;

(iii) Types of chemical exposures;

(iv) Sources of harmful dust;

(v) Sources of light radiation, i.e., welding, brazing,
cutting, furnaces, heat treating, high intensity lights, etc.;

(vi) Sources of falling objects or potential for dropping
objects;

(vii) Sources of sharp objects which might pierce the
feet or cut the hands;

(viii) Sources of rolling or pinching objects which could
crush the feet;

(ix) Layout of workplace and location of co-workers;
and :
(x) Any electrical hazards. In addition, injury/accident
data should be reviewed to help identify problem areas.

(c) Organize data. Following the walk-through survey,
it is necessary to organize the data and information for use
in the assessment of hazards. The objective is to prepare for
an analysis of the hazards in the environment to enable
proper selection of protective equipment.

(d) Analyze data. Having gathered and organized data
on a workplace, an estimate of the potential for injuries
should be made. Each of the basic hazards (subsection
(3)(a) of this section) should be reviewed and a determina-
tion made as to the type, level of risk, and seriousness of
potential injury from each of the hazards found in the area.
The possibility of exposure to several hazards simultaneously
should be considered.

(4) Selection guidelines. After completion of the
procedures in subsection (3) of this section, the general
procedure for selection of protective equipment is to:

(a) Become familiar with the potential hazards and the
type of protective equipment that is available, and what it
can do; i.e., splash protection, impact protection, etc.;

(b) Compare the hazards associated with the environ-
ment; i.e., impact velocities, masses, projectile shape,
radiation intensities, with the capabilities of the available
protective equipment; '

(c) Select the protective equipment which ensures a
level of protection greater than the minimum required to
protect employees from the hazards; and

(d) Fit the user with the protective device and give

instructions on care and use of the PPE. It is very important

that end users be made aware of all warning labels for and
limitations of their PPE.

(5) Fitting the device. Careful consideration must be
given to comfort and fit. PPE that fits poorly will not afford
the necessary protection. Continued wearing of the device
is more likely if it fits the wearer comfortably. Protective
devices are generally available in a variety of sizes.. Care
should be taken to ensure that the right size is selected.

(6) Devices with adjustable features. Adjustments
should be made on an individual basis for a comfortable fit
that will maintain the protective device in the proper
position. Particular care should be taken in fitting devices
for eye protection against dust and chemical splash to ensure
that the devices are sealed to the face. In addition, proper

Permanent
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fitting of helmets is important to ensure that it will not fall
off during work operations. In some cases a chin strap may
be necessary to keep the helmet on an employee’s head.
(Chin straps should break at a reasonably low force, howev-
er, so as to prevent a strangulation hazard.) Where
manufacturer’s instructions are available, they should be
followed carefully.

(7) Reassessment of hazards. It is the responsibility of
the safety officer to reassess the workplace hazard situation
as necessary, by identifying and evaluating new equipment
and processes, reviewing accident records, and reevaluating
the suitability of previously selected PPE.

(8) Selection chart guidelines for eye and face protec-
tion. Some occupations (not a complete list) for which eye
protection should be routinely considered are: Carpenters,
electricians, machinists, mechanics and repairers, millwrights,
plumbers and pipe fitters, sheet metal workers and tinsmiths,
assemblers, sanders, grinding machine operators, lathe and
milling machine operators, sawyers, welders, laborers,
chemical process operators and handlers, and timber cutting
and logging workers. The following chart provides general
guidance for the proper selection of eye and face protection
to protect against hazards associated with the listed hazard
"source" operations.

Eye and Face Protection Selection Chant

Source Assessment of Hazard Protection

IMPACT—Chipping,
grinding machining,
masonry work, sawing.
drilling, chiseling,
powered fastening,
riveting, woodworking,
and sanding.
HEAT—Furnace
operations, pouring,
casting, hot dipping,
and welding.

CHEMICALS—Acid and
chemicals handling,
plating.

DUST—Woodworking,
dusty conditions.

LIGHT and/or
RADIATION—
Welding: Electric arc.

Permanent

Flying fragments,
objects, large chips,
particles sand, dirt,
etc.

Hot sparks

Splash from molten
metals

High temperature
exposure

Splash

Irritating mists

Nuisance dust

Optical radiation _

Spectacles with side
protection, goggles,
face shields. See
notes 1, 3, 5, 6, 10.
For severe exposure,
use face shield.

Face shields,
goggles, spectacles
with side protection.
For severe exposure
use face shield. See
notes 1, 2, 3.

Face shields womn
over goggles. See
notes 1, 2, 3.
Screen face shields,
reflective face
shields. See notes
1,2, 3.

Goggles, eyecup
and cover types.
For severe
degreasing
exposure, use face
shield. See notes
3, 11

Special-purpose
goggles.

Goggles, eyecup
and buffing,
general cover types.
See note 8.

Welding helmets or
welding shields.
Typical shades:
10-14. See notes
9, 12.
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Welding: Gas. Optical radiation Welding goggles or
welding face shield.
Typical shades:
Gas welding 4-8,
cutting 3-6,

brazing 3-4. See
note 9.

Cutting, Torch brazing,
Torch soldering.

Optical radiation Spectacles or
welding face shield.
Typical shades,
1.5-3. See notes

3,9

Spectacles with
shaded or special-
purpose lenses, as
suitable. See
notes 9, 10.

Glare. Poor vision

Notes to Eye and Face Protection Selection Chart:

1. Care should be taken to recognize the possibility of multiple and
simultaneous exposure to a variety of hazards. Adequate
protection against the highest level of each of the hazards should
be provided. Protective devices do not provide unlimited

protection.

2. Operations involving heat may also involve light radiation. As
required by the standard, protection from both hazards must be
provided.

3. Face shields should only be worn over primary eye protection

(spectacles or goggles).

4. As required by the standard, filter lenses must meet the require-
ments for shade designations in WAC 296-24-07801(5). Tinted
and shaded lenses are not filter lenses unless they are marked or
identified as such.

5. As required by the standard, persons whose vision requires the
use of prescription (Rx) lenses must wear either protective
devices fitted with prescription (Rx) lenses or protective devices
designed to be worn over regular prescription (Rx) eyewear.

6. Wearers of contact lenses must also wear appropriate eye and
face protection devices in a hazardous environment. It should
be recognized that dusty and/or chemical environments may
represent an additional hazard to contact lens wearers.

7. Caution should be exercised in the use of metal frame protective
devices in electrical hazard areas.

8. Atmospheric conditions and the restricted ventilation of the
protector can cause lenses to fog. Frequent cleansing may be
necessary. ’

9. Welding helmets or face shields should be used only over

primary eye protection (spectacles or goggles).

10.  Nonsideshield spectacles are available for frontal protection
only, but are not acceptable eye protection for the sources and
operations listed for "impact."

11.  Ventilation should be adequate, but well protected from splash
entry. Eye and face protection should be designed and used so
that-it provides both adequate ventilation and protects the wearer
from splash entry.

12.  Protection from light radiation is directly related to filter lens
density. See note (4). Select the darkest shade that allows task
performance. '

(9) Selection guidelines for head protection. All head
protection (helmets) is designed to provide protection from
impact and penetration hazards caused by falling or flying
objects. Head protection is also available which provides
protection from electric shock and burn. When selecting
head protection, knowledge of potential electrical hazards is
important. Class A helmets, in addition to impact and
penetration resistance, provide electrical protection from
low-voltage conductors (they are proof tested to 2,200 volts).
Class B helmets, in addition to impact and penetration
resistance, provide electrical protection from high-voltage
conductors (they are proof tested to 20,000 volts). Class C
helmets provide impact and penetration resistance (they are
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usually made of aluminum which conducts electricity), and
should not be used around electrical hazards. Where falling

or flying object hazards are present, helmets must be worn.-

Some examples include: Working below other workers who
are using tools and materials which could fall; working
around or under conveyor belts which are carrying parts or
materials; working below machinery or processes which
might cause material or objects to fall; and working on
exposed energized conductors. Some examples of occupa-
tions for which head protection should be routinely consid-
ered are: Carpenters, electricians, linemen, mechanics and
repairers, plumbers and pipe fitters, assemblers, packers,
wrappers, sawyers, welders, laborers, freight handlers, timber
cutting and logging, stock handlers, and warehouse laborers.
(10) Selection guidelines for foot protection. Safety
shoes and boots which meet the ANSI Z41-1991 Standard
provide both impact and compression protection. Where
-necessary, safety shoes can be obtained which provide
puncture protection. In some work situations, metatarsal
protection should be provided, and in other special situations
electrical conductive or insulating safety shoes would be
appropriate. Safety shoes or boots with impact protection
would be required for carrying or handling materials such as
packages, objects, parts or heavy tools, which could be
dropped; and, for other activities where objects might fall
onto the feet. Safety shoes or boots with compression
protection would be required for work activities involving
skid trucks (manual material handling carts) around bulk
rolls (such as paper rolls) and around heavy pipes, all of
which could potentially roll over an employee’s feet. Safety
shoes or boots with puncture protection would be required
where sharp objects such as nails, wire, tacks, screws, large
staples, scrap metal, etc., could be stepped on by employees
causing a foot injury. Some occupations (not a complete
list) for which foot protection should be routinely considered
are: Shipping and receiving clerks, stock clerks, carpenters,
electricians, machinists, mechanics and repairers, plumbers
and pipe fitters, structural metal workers, assemblers, drywall
installers and lathers, packers, wrappers, craters, punch and
stamping press operators, sawyers, welders, laborers, freight
handlers, gardeners and grounds-keepers, timber cutting and
logging workers, stock handlers and warehouse laborers.
(11)(a) Selection guidelines for hand protection. Gloves
are often relied upon to prevent cuts, abrasions, burns, and
skin contact with chemicals that are capable of causing local
or systemic effects following dermal exposure. WISHA is
unaware of any gloves that provide protection against all
potential hand hazards, and commonly available glove
materials provide only limited protection against many
chemicals. Therefore, it is important to select the most
appropriate glove for a particular application and to deter-
mine how long it can be worn, and whether it can be reused.
It is also important to know the performance characteristics
of gloves relative to the specific hazard anticipated; e.g.,
chemical hazards, cut hazards, flame hazards, etc. These
performance characteristics should be assessed by using
standard test procedures. Before purchasing gloves, the
employer should request documentation from the manufac-
turer that the gloves meet the appropriate test standard(s) for
the hazard(s) anticipated. Other factors to be considered for
glove selection in general include:
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(i) As long as the performance characteristics are
acceptable, in certain circumstances, it may be more cost
effective to regularly change cheaper gloves than to reuse
more expensive types; and

(ii) The work activities of the employee should be
studied to determine the degree of dexterity required, the
duration, frequency, and degree of exposure of the hazard,
and the physical stresses that will be applied.

(b) With respect to selection of gloves for protection
against chemical hazards:

(i) The toxic properties of the chemical(s) must be
determined; in particular, the ability of the chemical to cause
local effects on the skin and/or to pass through the skin and
cause systemic effects; )

(ii) Genérally, any "chemical resistant” glove can be
used for dry powders;

(iii) For mixtures and formulated products (unless
specific test data are available), a glove should be selected
on the basis of the chemical component with the shortest
breakthrough time, since it is possible for solvents to carry
active ingredients through polymeric materials; and

(iv) Employees must be able to remove the gloves in
such a manner as to prevent skin contamination.

(12) Cleaning and maintenance. It is important that all
PPE be kept clean and properly maintained. Cleaning is
particularly important for eye and face protection where dirty
or fogged lenses could impair vision. For the purposes of
compliance with WAC 296-24-07501 (1)(a) and (b), PPE
should be inspected, cleaned, and maintained at regular
intervals so that the PPE provides the requisite protection.
It is also important to ensure that contaminated PPE which
cannot be decontaminated is -disposed of in a manner that
protects employees from exposure to hazards.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-70005 Protective clothing. (1) General
requirements. Employees exposed to the hazards created by
welding, cutting, or brazing operations shall be protected by
personal protective equipment in accordance with the
requirements of ((WAC296-24-07504)) chapter 296-24
WAC, Part A-2. Appropriate protective clothing required for
any welding operation will vary with the size, nature and
location of the work to be performed.

(2) Specified protective clothing. Protective means
which may be employed are as follows:

(a) Except when engaged in light work, all welders
should wear flameproof gauntlet gloves.

(b) Flameproof aprons made of leather, asbestos, or
other suitable material may also be desirable as protection
against radiated heat and sparks.

(c) Woolen clothing preferable to cotton because it is
not so readily ignited and helps protect the welder from
changes in temperature. Cotton clothing, if used, should be
chemically treated to reduce its combustibility. All outer
clothing such as jumpers or overalls should be reasonably
free from oil or grease.

(d) Sparks may lodge in rolled-up sleeves or pockets of
clothing, or cuffs of overalls or trousers.- It is therefore
recommended that sleeves and collars be kept buttoned and
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pockets be eliminated from the front of overalls and aprons.
Trousers or overalls should not be turned up on the outside.

Note:  For heavy work, fire-resistant leggings, high boots, or other
equivalent means should be used.

(e) In production work a sheet metal screen in front of
the worker’s legs can provide further protection against
sparks and molten metal in cutting operations.

(f) Capes or shoulder covers made of leather or other
suitable materials should be worn during overhead welding
or cutting operations. Leather skull caps may be worn under
helmets to prevent head burns.

(g) For overhead welding and cutting, or welding and
cutting in extremely confined spaces, ear protection is
sometimes desirable.

(h) Where there is exposure to sharp or heavy falling
objects, or a hazard of bumping in confined spaces, hard hats
or head protectors shall be used.

AMENDATORY SECTION (Amending Order 86-02, filed

1/17/86)

WAC 296-27-090 Reporting of fatality or multiple
hospitalization ((aeeidents)) incidents. (1) Within ((twes-
ty-four)) eight hours after the ((eeeurrence-of-an-employment

d bl o ) 5 bable_fatali

) atallty
probable fatallty of any employee from a work- related

incident or the inpatient hospitalization of two or_more
employees as a result of a work-related incident, the employ-
er of any employees so affected, shall orally report the
fatality/multiple hospitalization by telephone or in person, to
the nearest office of the department or by using the OSHA
toll-free central telephone number, 1-800-321-6742.

(a) This requirement applies to each such fatality or
hospitalization of two or more employees which occurs
within thirty days of the incident.

(b) Exception: If any employer does not learn of a
reportable incident at the time it occurs and the incident
would otherwise be reportable under this subsection, the
employer shall make a report within eight hours of the time
the incident is reported to any agent or employee of the

employer.

(c) Each report required by this subsection shall relate
the following information: Establishment name, location of
the incident, time of the incident, number of fatalities or
hospitalized employees, contact person, phone number, and
a brief description of the incident.

(2) Equipment involved in an ((aeeident)) incident
resulting in an immediate or probable fatality or in the in-
patient hospitalization of two or more employees shall not be
moved until a representative of the ((Siviston—efindustrial

safety-and-health)) department of labor and industries

investigates the ((aeeident)) incident and authorizes removal
of such equipment((;))._When removal of such equipment is
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necessary in order to prevent further ((aeeident)) incident or
to remove the victim, such equipment may be moved as
required.

AMENDATORY SECTION (Amending Order 82-22, filed
6/11/82)

WAC 296-32-250 Tools and personal protective
equipment—General. (1) Personal protective equipment,
protective devices and special tools needed for the work of
employees shall be provided and the employer shall ensure
that they are used by employees.

(a) Before each day’s use the employer shall ensure that
these personal protective devices, tools, and equipment are
carefully inspected by a competent person to ascertain that
they are in good condition.

(b) Tools found to be defective shall be taken out of
service.

(2) Head protection. ((-I-Ieaé—pfeeee-t-reﬂ—meetmg—t-he

Induseﬂal—llreteeav&Hehets-fer—Heetﬂeal—Weﬂiefs-)) Class
B((%) protective helmets shall be provided whenever there
is exposure to overhead hazards and/or possible high voltage
electrical contact.

(a) Employees working in areas where there is a
possible danger of head injury from impact, falling or flying
objects, shall be protected by protective helmets. ((Fhese

National StandardsInstitute,Z80-1 1069 SafetyRequi
meim—fer—-lfidusmel—Head-Pfeteeﬂeﬂ-))

(b) (€

-)) Criteria for protective helmets.

(i) Protective helmets purchased after February 20,
1995, shall comply with ANSI 7Z89.1-1986, "American
National Standard for Personnel Protection—Protective
Headwear for Industrial Workers—Requirements,”" which is
incorporated by reference, or shall be demonstrated to be
equally effective.

(ii) Protective helmets purchased before February 20,
1995, shall comply with the ANSI standard "American
National Standard Safety Requirements for Industrial Head
Protection," ANSI 789.1-1969, or shall be demonstrated by
the employer to be equally effective.

(3) Eye protection. Protective eye and face equipment
shall be required where there is a possibility of injury that
can be prevented by such equipment. In such cases, employ-
ers shall make conveniently available a type of protector
suitable for the work to be performed, and employees shall
use such protectors.

Note: See chapter 296-24 WAC, Part A-2, for additional personal
prolective equipment requirements.

(4) Tent heaters, torches and open flame. Open flames
shall not be used within ground tents or on platforms within
aerial tents unless:

(a) The tent covers are constructed of fire resistant
materials, and

(b) Ventilation is provided to maintain safe oxygen
levels and avoid harmful buildup of combustion products and
combustible gases.

(5) Portable power equipment.

(a) All portable power equipment used in the telecom-
munications industry shall be grounded.



Washington State Register, Issue 94-20

(b) Nominal 120V, or less, portable generators used for
providing power at work locations do not require grounding

if the output circuit is completely isolated from the frame of-

the unit.

(c) Grounding shall be omitted when using soldering
irons, guns or wire-wrap tools on telecommunication circuits.

(6) Vehicle-mounted utility generators. Vehicle-mount-
ed utility generators used for providing nominal 240V AC or
less for powering portable tools and equipment need not be
grounded to earth if all of the following conditions are met:

(a) One side of the voltage source is solidly strapped to
the metallic structure of the vehicle;

(b) Grounding-type outlets are used, with a "grounding”
conductor between the outlet grounding terminal and the side
of the voltage source that is strapped to the vehicle;

(c) All metallic encased tools and equipment that are
powered from this system are equipped with three-wire cords
and grounding-type attachment plugs, except as designated
in subsection (7) of this section.

(7) Portable lights, tools and appliances. When operated
from commercial power such metal parts of these devices
shall be grounded, unless these tools or appliances are
protected by a system of double insulation, or its equivalent.
Where such a system is employed, the equipment shall be
distinctively marked to indicate double insulation,

(8) Lead work. When operated from commercial power
the metal housing of electric solder pots shall be grounded.
Electric solder pots may be used with the power .equipment
described in this subsection, without a grounding conductor.

The employer shall ensure that wiping gloves or cloths
and eye protection are used in lead wiping operations. A
drip pan to catch hot lead drippings shall also be provided
and used.

(9) Fire extinguishers.

(a) Fire extinguishers shall be provided for the protec-
tion of both the building structure and the occupancy hazards
contained therein.

(b) Employees shall be familiar with the location and
operation of fire extinguishers.

(c) Any fire extinguishers showing defects shall be
removed from service.

(d) Fire extinguishers shall be thoroughly examined and/
or recharged or repaired to insure operability and safety once
every year.

(e) Each fire extinguisher shall have a durable tag
securely attached to show the maintenance or recharge date
and the initials or signature of the person performing this
service. :

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-650 Electrical workers safety rules—
Foreword. The purpose of this chapter is to make the
workplace of electrical employees as free from recognized
hazard as is reasonably possible. The observance of these
rules may in some instances require that speed and work
performance be subordinated to the safety of employees.
Since the purpose of these rules is the safety of employees,
it is expected that those employees engaged in the work for
which these rules are intended will, in good faith, adhere to
the provisions of this chapter. This chapter is not intended
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to be a complete description of the work to be done nor is
it complete in the sense that additional or unusual hazards
may not exist for which there is no regulation or rule. In the
event a hazard exists which is not contemplated by this
chapter, it is expected that the ((fereman)) leadworker and
employees will in good faith mutually discuss the particular
hazard and arrive at a method of performing the work with
the greatest degree of safety.

The department of labor and industries is the sole and
paramount administrative agency responsible for the adminis-
tration and interpretation of this chapter and the Washington
Industrial Safety and Health Act of 1973. If there exists a
question as to the meaning of any. provision of this chapter,
such question must first be directed to the department of
labor and industries and its authorized representatives.

Experience has proven that the majority of injuries and
deaths are preventable. Most injuries and deaths are not due
to defective equipment but are due to failure on the part of
the employees and those in authority to observe safety rules
and failure to use safety devices. In the last analysis, this
chapter is a compilation of experience and common sense.
Electrical safety requires that the work be properly planned,
executed by the use of good judgment and under the
direction of intelligent supervision.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65003 Scope and application. (1) The
work for which this chapter is enacted is a specialized type
of construction work and, insofar as it is specialized, such
operations, procedures and work require a particular type of
rule or regulation which is generally embodied within this
chapter. The purpose of this chapter shall be to avoid those
hazards peculiar to the industry, the purpose for which this
chapter is designed, and this chapter shall include employees
and employers whose business and work include power
distribution and transmission lines. The standards apply to
all such construction work of an electrical nature regardless
of the general nature of the business. The criterion for
application of this chapter shall be the nature of the particu-
lar work to be or which is being performed. That work
which is intended to be encompassed within the provisions
of the mandatory and recommended provisions of this
chapter shall include that work, conditions, practices, means,
operations and processes performed at or on power distribu-
tion and transmission line installations, regardless of loca-
tion, whether such installation for power distribution is (are)
above ground or below ground, and shall include such
adjacent and supporting structures as are fairly encompassed
by these regulations.

Generally, the nature of the work will be such that
industrial insurance premiums could reasonably be said to be
reportable; (as of the effective date of this chapter) under
WAC 296-17-521 (Class 5-8); WAC 296-17-522 (Class 6-1);
and WAC 296-17-539 (Class 13-1). This guideline applies

insofar as said class either directly or indirectly is related to-

the construction, erection, maintenance, repair, alteration, or
other operation involving power distribution and transmission
lines. '

(2) Communication lines and work directed communica-
tion lines as defined in chapter 296-32 WAC (safety rules
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for telecommunications) are subject to the provisions of
chapter 296-32 WAC and are not encompassed within the
scope of this chapter.

(3) These standards shall apply to installations under the
exclusive control of electric utilities used for the purpose of
communications or metering, or for generation, control,
transformation, transmission, and distribution of electric
energy, which are located in buildings used exclusively by
the electric utilities for such purposes, or located outdoors on
property owned or leased by the electric utilities or on public
highways, streets, roads, etc., or outdoors by established
rights on private property.

@) Operation, conditions, work methods and other work
related situations or activities not specifically covered by this
chapter are subject to the rules and regulations of chapter
296-24 WAC, general safety and health standards; chapter
296-62 WAC, general occupational health standards; chapter
296-155 WAC, safety standards for construction work; and,
insofar as applicable to employee safety and health, chapter
19.29 RCW. Additionally, operations, conditions, work
methods and other work related situations or activities may
be subject to additional rules and regulations depending upon
the nature of the work being performed.

(5) Under certain circumstances, an employer may
obtain a variance from the director of the department of
labor and industries or ((his)) an authorized representative.
Until such time as a variance is granted, the employer and
employees must comply with the mandatory provisions of
this chapter. The procedure and requirements for variances
are found in ((W-AC296-350-200-through206-350-280))
chapter 296-350 WAC.

(6) These rules shall not apply to the use of existing
electrical installations during their lifetime, provided they are
maintained in good condition and in accordance with the
applicable safety factor requirements and the rules in effect
at the time they were installed, and provided that reconstruc-
tion shall conform to the rules as herein provided.

(7) Any rule, regulation or standard contained within
this chapter, if subject to interpretation, shall be interpreted
so as to achieve employee safety, which is the ultimate
purpose of this chapter.

(8) Should a rule or standard contained within this
chapter conflict, in any manner, with a standard or rule
contained within a general (horizontal) chapter, the standard
or rule contained herein shall apply so long as the work
being done is electrical work involving power distribution
and transmission lines. Should a standard or rule contained
within this chapter conflict, in any manner, with a standard
or rule contained within a specialized (vertical) chapter (one
which applies to a particular type of work), the standard or
rule contained herein shall apply as long as the work being
performed involves power distribution and transmission lines
as hereinbefore defined. Should there be a conflict between
two or more standards or rules contained within this chapter,
the standard or rule which affords the worker greater safety
shall apply.

(9) Neither the promulgation of these rules, nor anything
contained in these rules shall be construed as affecting the
relative status or civil rights or liabilities between employers
and their employees and/or the employees of others and/or
the public generally; nor shall the use herein of the words
"duty" and "responsibility" or either, import or imply liability
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other than provided for in the industrial insurance and safety
laws of the state of Washington, to any person for injuries
due to negligence predicated upon failure to perform or
discharge any such "duty" or "responsibility,” but failure on
the part of the employees, ((fereman)) leadworker, or
employer to comply with any compulsory rule may be cause
for the department of labor and industries to take action in
accordance with the industrial insurance and safety laws.

(10) "Shall" and "must" as used in this chapter make the
provisions mandatory. "Should," "may," or "it is recom-
mended" are used to indicate the provisions are not mandato-
ry but are recommended.

(11) If any section, subsection, phrase, or provisions of
this chapter or part thereof should be held invalid by any
court for any reason, such invalidity shall not in any way
affect the validity of the remainder of this chapter, unless
such decision renders the remainder of the provision unintel-
ligible, or changes the meaning of such other provision or
provisions.

(12) When the language used in this chapter indicates
that it is the responsibility, duty, or obligation of the ((fore-
men)) leadworker or other employee, it shall also be the
employer’s responsibility, obligation, and duty.

Whenever this chapter refers to the provisions of
another safety and health standard or statute affecting safety
and health, such reference refers to the statute or code in
effect at the time the work is being performed.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76) '

WAC 296-45-65005 Definitions. These definitions are
applicable to chapter 296-45 WAC.

(1) "Aerial manlift equipment.” All types of equipment
such as extended towers, boom-mounted cages or baskets,
and truck-mounted ladders. This equipment is primarily
designed to place personnel and equipment aloft to work on
elevated structures and equipment.

(2) "Apprentice." An employee who is being trained to
be ((ajourneysan)) journey level.

(3) "Approved." Meets or exceeds the recognized
standards of safety within the industry.

(4) "Approved protectors.” Gloves worn over rubber
insulating gloves which are of such material or substance
and so constructed as to protect the rubber gloves from
abrasions, lacerations, or other physical damage which might
otherwise occur to rubber gloves. Approved protectors must
conform to the standards which are recognized by the
industry.

(5) "Automatic circuit recloser.” A self-controlied
device for automatically interrupting and reclosing an
alternating current circuit with a predetermined sequence of
opening and reclosing followed by resetting, hold closed, or
lockout operation.

(6) "Barrier.” A physical obstruction which is intended
to prevent contact with energized lines or equipment.

(7) "Barricade." A physical obstruction such as tapes,
screens, or cones intended to warn and limit access to a
hazardous area.

(8) "Belts."
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(a) "Lineman’s body belt.” A waist belt of approved
material with a front buckle, two "D" rings for attaching
safety straps and multiple loop strap for holding tools.

(b) "Strap.” An adjustable leather, web, nylon, or other
approved material in various lengths which permit free use
of both hands in circling of post, pole, girder, etc. The
safety strap permits the employee to assume a safe working
position.

(c) "Construction belt.” A strong leather, web, or other
approved material belt at least | 3/4 inches wide that may be
equipped with fixed or adjustable "D" rings for attaching
safety straps or lanyards.

(d) "Lanyard." A flexible line or strap of high tensile
strength with snap hooks at one or both ends. They serve as
safety straps or tail lines for use with belts or harness.

(9) "Bond.” An electrical connection from one conduc-
tive element to another for the purpose of minimizing
potential differences or providing adequate conductivity for
fault current or for mitigation of leakage current and electro-
lytic action.

(10) "Bushing.” An insulating structure including a
through conductor, or providing a passageway for such a
conductor, with provision for mounting on a barrier, con-
ducting or otherwise, for the purpose of insulating the
conductor from the barrier and conducting current from one
side of the barrier to the other.

(11) "Cable.” A conductor with insulation, or a stranded
conductor with or without insulation and other coverings
(single-conductor cable) or a combination of conductors
insulated from one another (multiple-conductor cable).

(12) "Cable sheath." A protective covering applied to
cables. A cable sheath may consist of multiple layers of
which one or more is conductive.

(13) "Circuit.” A conductor or system of conductors
through which an electric current is intended to flow.

(14) "Clearance (operating power lines and equipment).”
The certification by the proper authority that a specified line
or piece of equipment is deenergized, that the proper
precautionary measures have been taken and the line or
equipment is being turned over to the employee.

(15) "Climbing space." The vertical space reserved
along the side of poles or structures to permit ready access
to equipment and conductors located on poles or structures.

(16) "Communication lines." The conductors and their
supporting or containing structures which are used for public
or private signal or communication service: Provided, That
such lines operate at potentials not exceeding 400 volts to
ground or ((#58)) 600 volts between any two points of the
circuit: Provided further, That the transmitted power does
not exceed 150 watts. When operating at less than 150
volts, no limit is placed on the capacity of the system.

Communication lines generally include telephone,
telegraph, cable antenna TV, railroad signal, data, clock, fire,
police alarm, community television antenna, or other similar
systems conforming with the above. Lines used for signal-
ing purposes, but not included under the above definition,
are considered as supply lines of the same voltage and are to
be so run.

(17) "Conductor.” Any material, usually in the form of
a wire, cable, or bus bar which is approved for carrying an
electric current.
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(18) "Conductor shielding.” An envelope which
encloses the conductor of a cable and provides an
equipotential surface in contact with the cable insulation.

(19) "Current-carrying part." A conducting part intend-
ed to be connected in an electric circuit to a source of
voltage. Noncurrent-carrying parts are those not intended to
be so connected.

(20) "De-energized (or dead).” Free from any electrical
connection to a source of potential difference and from
electrical charges. "Dead” is used only with reference to
current-carrying parts which are sometimes alive or ener-
gized. ’

(21) "Designated or authorized employee.” A qualified
person delegated to perform specific duties under the
conditions existing. '

(22) "Effectively grounded." Intentionally connected to
earth through a ground connection or connections of suffi-
ciently low impedance and having sufficient current-carrying
capacity to prevent the buildup of voltages which may result
in undue hazard to connected equipment or to persons.

(23) "Electric line truck." Any vehicle used to transport
((mer)) workers, tools, and material, which serves as a
traveling workshop for electric power line construction and
maintenance work. It may be equipped with a boom and
auxiliary equipment for setting poles, digging holes, and
elevating material and/or workers.

(24) "Electric supply lines." Those conductors used to
transmit electric energy together with necessary supporting
and containing structures. Signal lines of more than 400
volts to ground are always electric supply lines if they are
installed and used as electric supply lines.

(25) "Emergency.” An unforeseen occurrence endanger-
ing life, limb, or property.

(26) "Enclosed.” Surrounded by a case, cage, fence or
otherwise which will protect the contained equipment and
prevent accidental contact of a person with live parts.

(27) "Energized, alive, or live." Electrically connected
to a source of potential difference or electrically charged so
as to have a potential different from that of the earth or
different from that of adjacent conductors or equipment.
Electrical connections of less than 100 volts are not consid-
ered energized. Communication or signal lines as defined in
this chapter are not considered energized.

(28) "Equipment.” A general term which includes
fittings, devices, appliances, fixtures, apparatus, and compa-
rable equipment used as part of, or in connection with, an
electrical power transmission and distribution system, or
utility communication systems over 400 volts.

(29) "Exposed.” Not isolated or guarded.

(30) "Fault current.” As used in this chapter means the
current that flows in an electrical system because of a defect
in the circuit induced accidentally or otherwise.

(31) "Fixed ladder.” A ladder which is permanently
secured to a structure. ’

(32) "Foreman or ((man-in-ehatge)) leadworker." The
person directly in charge of workers doing the work,
regardless of title.

(33) "Foreign operation." Any business or work being
performed which does not come within the mandatory scope
and application of this chapter; an operation which would
otherwise be subject to the provisions of this chapter may be
subject to the provisions of another chapter in the event the
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employees performing the particular work were not compe-
tent as defined within the provisions of this chapter.

(34) "Guarded." Protected by personnel, covered,
fenced, or enclosed by means of approved casings, barrier
rails, screens, mats, platforms, or other approved devices in
accordance with standard barricading techniques designed to
prevent dangerous approach or contact by persons or
conductive objects.

(35) "Ground" (reference)." That conductive body,
usually earth or a system ground, to which an electric
potential is referenced. _

(36) "Ground" (as a noun). A conductive connection,
whether intentional or accidental, by which an electric circuit
or equipment is connected to reference ground.

(37) "Ground" (as a verb). The connecting or establish-
ment of a connection, whether by intention or accident, of an
electric circuit or equipment to reference ground.

(38) "Grounding." For the purpose of these rules,
means the act of placing shorts and grounds on de-energized
conductors and equipment.

(39) "Grounding electrode (ground electrode).” A
conductor embedded in the earth, used for maintaining
ground potential on conductors connected to it, and for
dissipating into the earth current conducted to it.

(40) "Grounding electrode resistance.” The resistance
of the grounding electrode to earth.

(41) "Grounding electrode conductor (grounding
conductor).” A:conductor used to connect equipment or the
grounded circuit of a wiring system to a grounding electrode.

(42) "Grounded conductor." A system or circuit
conductor which is intentionally grounded.

(43) "Grounded system.” A system of conductors in
which at least one conductor or point (usually the middle
wire, or neutral point of transformer or generator windings)
is intentionally grounded either solidly or through a current-
limiting device (not a current-interrupting device).

(44) "((Groundman)) Groundperson." A member of
crew working on ground under direction of ((fereman)) a
leadworker.

(45) "Hotline tools and ropes.” Those tools and ropes
which are specifically designed for work on energized high
voltage lines and equipment.

(46) "Insulated.” Separated from other conducting
surfaces by a dielectric substance including air space offering
a high resistance to the passage of current. When any object
is said to be insulated, it is understood to be insulated in an
approved manner for the conditions to which it is subjected.
Insulated covering of conductors is one means of making the
conductor insulated.

(47) "Insulation (as applied to cable).” That which is
relied upon to insulate the conductor from other conductors
or conducting parts or from ground.

(48) "Insulation shielding.” An envelope which encloses
the insulation of a cable and provides an equipotential
surface in contact with cable insulation.

(49) "Isolated.” An object that is not readily accessible
to persons unless special means of access are used.

(50) "Manhole.” A subsurface enclosure which person-
nel may enter and which is used for the purpose of install-
ing, operating, and maintaining equipment and/or cable.

(51) "Neutral." A system in which one conductor is
used as the neutral for one or more circuits; one conductor

Permanent

Washington State Register, Issue 94-20

may be used as the neutral for both primary and secondary
circuits of a distribution system.

(52) "Pole.” Any device used to support a power
distribution or transmission line. The pole may be made of
any substance including wood, concrete, metal, is usually
cylindrical in shape and comparatively slender. It is the
upright standard to which is affixed part of the power
distribution and transmission line system as defined in this
chapter.

(53) "Portable ladder.” As used in this chapter means
a ladder capable of being moved by hand or manually and
one which is usually moved into position by hand.

(54) "Power dispatcher (load dispatcher or system
operator)." A person who has been designated by the
employer as having authority over switching and clearances
of high voltage lines and station equipment.

(55) "Protective devices." Those devices such as rubber
gloves, rubber blankets, line hose, rubber boots, or other
insulating devices, which are specifically designed for the
protection of employees.

(56) "Public highway." For the purpose of these rules
shall include every way, land, road, street, boulevard, and
every other way or place in the state open as a matter of
right to public vehicular travel, both inside and outside the
limits of cities and towns, regardless of ownership.

(57) "Pulling tension." The longitudinal force exerted
on a cable during installation.

(58) "Qualified person or qualified employee.” A
person who is familiar with the construction of, or operation
of such lines and/or equipment that concerns ((his)) his/her
position and who is fully aware of the hazards connected
therewith, or, one who has passed a ((jeurneyman’s)) journey
status examination for the particular branch of the electrical
trades with which ((ke)) he/she may be connected.

(59) "Secured ladder.” A ladder which is not capable of
being dislodged from the top by lateral, or jerking motion(s).

(60) "Sheath.” As applied to tools carried in lineman’s
tool belt shall mean a sheath that effectively covers the tool
and prevents such tool from falling from the belt.

(61) "Switch."” A device for opening and closing or
changing the connection of a circuit. In these rules, a switch
is understood to be manually operable, unless otherwise
stated. :

(62) "Tag." A system or method of identifying circuits,
systems, or equipment for the purpose of alerting employees
and others that the circuit, system, or equipment is being
worked on.

(63) "Rubber.” Any goods, equipment, or tool made out
of either natural or synthetic rubber.

(64) "Unstable material." Earth material, other than
running, that because of its nature or the influence of other
conditions, cannot be depended upon to remain in place
without extra support, such as would be furnished by a
system of shoring.

(65) "Vault." An enclosure into which personnel may
enter and used for the purpose of installing, operating, or
maintaining equipment and cable.

(66) "Voltage." The effective (rms) potential difference
between any two conductors or between a conductor and
ground. Voltages are expressed in nominal values. The
nominal voltage of a system or circuit is the value assigned
to a system or circuit of a given voltage class for the
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purpose of convenient designation. The operating voltage of
the system may vary above or below this value.

(67) "Voltage of an effectively grounded circuit." The
voltage between any conductor and ground unless otherwise
indicated.

(68) "Voltage of a circuit not effectively grounded.”

The voltage between any two conductors. If one circuit is -

directly connected to and supplied from another circuit of
higher voltage (as in the case of an auto-transformer), both
are considered as of the higher voltage, unless the circuit of
lower voltage is effectively grounded, in which case its
voltage is not determined by the circuit of higher voltage.
Direct connection implies electric connection as distin-
guished from connection merely through electromagnetic or
electrostatic induction. Low voltage includes voltages from
100 to ((#50)) 600 volts. High voltage shall mean those
voltages of ((#54)) 601 volts to 230,000. Extra high voltage
means any voltage over 230,000 volts. Where the words
"high voltage” are used in this chapter it shall include extra
high voltage, unless otherwise specified.

AMENDATORY SECTION (Amending Order 89-03, filed
5/15/89, effective 6/30/89)

WAC 296-45-65009 Employer’s responsibility. (1)
The employer shall provide and maintain the necessary
protective devices specified in these rules and require the
employees to use them properly.

(2) The employer shall develop and maintain a hazard
communication program as required by (WAE296-62-654
threugh296-62-05427)) Part C, chapter-296-62 WAC, which
will provide information to all employees relative to hazard-
ous chemicals or substances to which they are exposed, or
may become exposed, in the course of their employment.

(3) There shall be installed and maintained in every
fixed establishment employing eight or more persons a safety
bulletin board of a size to display and post safety bulletins,
newsletters, posters, accident statistics and other safety
educational material. It is recommended that safety bulletin
boards be painted green and white.

(4) The employer shall require the ((feremen))
leadworker to observe and enforce all safety rules and shall
furnish a copy of the electrical workers’ safety rules to each
employee who is covered by these rules. '

(5) The employer shall appoint only competent workers
to supervise other employees and those appointed shall be
responsible for the safety of the employees under their
supervision.

(6) Training. Employees shall be trained in and familiar
with the safety-related work practices, safety procedures, and
other safety requirements in this section that pertain to their
respective job assignments. Employees shall also be trained
in and familiar with any other safety practices, including
applicable emergency procedures (such as pole top and
manhole rescue), that are not specifically addressed by this
section but that are related to their work and are necessary

for their safety.
(a) Qualified employees shall also be trained and

competent in:
(i) The skills and techniques necessary to distinguish
exposed live parts from other parts of electric equipment;
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(ii) The skills and techniques necessary to determine the

nominal voltage of exposed live parts;
(iii) The minimum approach distances specified in this

section corresponding to the voltages to which the qualified

employee will be exposed; and
(iv) The proper use of the special precautionary tech-

niques, personal protective equipment, insulating and-

shielding materials, and insulated tools for working on or

near exposed energized parts of electric equipment.

Note: For the purposes of this section, a person must have this training

in order to be considered a qualified person.

(b) The employer shall determine, through regular

supervision and through inspections conducted on at least an

annual basis, that each employee is complying with the

safety-related work practices required by this section.
(c) An employee shall receive additional training (or

retraining) under any of the following conditions:
(i) If the supervision and annual inspections required by

(b) of this subsection indicate that the employee is not
complying with the safety-related work practices required by

this section; or

(ii) If new technology, new types of equipment, or

changes in procedures necessitate the use of safety-related
work practices that are different from those which the
employee would normally use; or

(iii) If he or she must employ safety-related work
practices that are not normally used during his or her regular

job duties.

Note: WISHA would consider tasks that are performed less often than
once per year to necessitate retraining before the performance of
the work practices involved.

(d) The training required by this subsection (6) shall be
of the classroom or on-the-job type.

(e) The training shall establish employee proficiency in
the work practices required by this section and shall intro-
duce the procedures necessary for compliance with.this
section.

(f) The employer shall certify that each employee has
received the training required by this subsection (6). This
certification shall be made when the employee demonstrates
proficiency in the work practices involved and shall be
maintained for the duration of the employee’s employment.

Note: Employment records that indicate that an employee has received
the required training are an acceptable means of meeting this

requirement.

(1) The employer shall hold safety meetings at least
once a month, which meetings shall be held at a reasonable
time and place as selected by the employer. The employer
shall require all employees subject to provisions of this
chapter to attend said meetings: - Provided, That employees
whose presence is otherwise required by reason of an
emergency or whose function is such that they cannot leave
their station or cease their work without serious detriment to
the service provided, such as dispatcher, may be excused
from such meeting under those circumstances.

Minutes shall be kept of each safety meeting and
retained for a period of one year.

((6H)) (8) The employer or a representative(s) designat-
ed ((by-him)) shall investigate all accidents or injuries of a
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serious nature and, where possible, take the proper remedial
steps to prevent the occurrence of similar accidents.

((€3)) (9) The employer shall furnish instructions stating
the proper procedure in event of an emergency, which shall
include the names of those individuals to be notified and
methods of contacting them.

((699)) (10) The employer shall provide and make
available to all employees accident report and safety sugges-
tion forms.

((46y) (11) In the case of fatal accident, immediate
notice shall be given by the employer or ((hts)) an autho-
rized representative either by telephone or telegraph h (collect)
to the department of labor and industries, ((divisionof
industrial-safety—and-health;)) Olympia, Washington, or any
of its branch offices. All such notices shall include time,
place, and date of the accident and the employer’s name.

((89)) (12) Nothing contained within this chapter shall
prohibit an employer or ((his)) an authorized representative
from disciplining employees for failure to comply with the
provisions of this or any other safety code.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65011 ((Fereman’s)) Leadworker’s
responsibility. (1) Every ((fereman)) leadworker shall
understand these and any other applicable safety rules and
comply therewith. ((Feremen)) Leadworkers shall require all
employees under their direction or supervision to read this
chapter and the provisions contained therein and require
every employee subject to this chapter to be able to apply
this chapter and any provision of this chapter on a day-to-
day basis.

(2) ((Feremen)) Leadworkers shall inform employees
under their supervision or direction of the type and voltage
of circuits on or near which the employees are to work.

(3) ((FPeremen)) Leadworkers shall require all employees
under their supervision to properly use safety devices and
equipment, including barricades, warning flags or signs, or
any other device called for to protect employees.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65013 ((Foereman)) Leadworker-
employee responsibility. (1) An employee shall protect
((his)) his/her climbing and working space at all times if the
conductors are so spaced that in climbing or working ((he))
he/she will be, or where it is possible to come within, the
minimum required distances specified in these rules.

(2) ((Fetremen)) Leadworkers or supervisors shall in
good faith consider verbal or written reports of hazardous
conditions and shall, as soon as practicable, investigate and
remedy same if warranted.

(3) When hazards are reported by employees, ((fere-
sen)) leadworkers and others having authority shall accept
the report in a cooperative manner, and in no case shall an
employee be reprimanded or penalized for reporting hazards
or potential hazards.

(4) ((Feremen)) Leadworkers shall require all employees
under their supervision to keep their belts, spurs, and straps
in good working condition. When straps and belts are in
poor condition or defective, they shall not be used.
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(5) Before leaving a jobsite, ((feremen)) leadworkers
shall correct or arrange to give warning of any condition
which might result in injury to employees.

(6) No employee shall be permitted or allowed to
remain on the jobsite when under the influence of any
intoxicating beverage or controlled substance or substances:
Provided, That if an employee is taking prescription medica-
tion under the direction of a practicing physician and such
prescription does not interfere with the safe performance of
the work assigned, such employee may be permitted to work.

(7) No intoxicating beverages or controlled substances
shall be consumed on the jobsite other than prescription
medication as set forth above.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65015 Work required of ((feremen))
leadworkers. (1) A ((fereman)) leadworker cannot properly
supervise the work and look out for the safety of employees
under ((his)) their direction if required to work as a ((fere-
man)) leadworker and a ((ineman)) lineworker at the same
time.

(2) ((Feremen)) leadworkers should be constantly alert
and shall not be required to serve in such dual capacity,
except in crews of not more than two ((Hnemesn))
lineworkers, in which case they may work as one of the
((Himemen)) lineworkers.

(3) In crews of two ((diremen)) lineworkers or less, each
((Hneman)) lineworker may have a ((greundman))
groundworker but, if additional ((}inemen)) lineworkers or
((greundmen)) groundworkers are added to the crew, the
((foreman)) leadworker shall confine ((his)) his/her activities
to supervising the work, as exhibited below:

Type of Crew Minimum Requirements

((}Hﬂem‘...

One-tinemen-as-men—in-charge-
One-tine -
One "":.‘:‘ en-ih-eharge—o

2 lineworkers One lineworker as person-in-charge.
2 lineworkers plus | groundworker One lineworker as person-in-charge
or climbing leadworker.
2 lineworkers plus 2 groundworkers One lineworker as person-in-charge
or climbing leadworker.
2 lineworkers plus any combination One nonclimbing leadworker.
of 3 lineworkers or groundworkers

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65017 Employee’s responsibility. (1)
Employees shall not engage in horseplay or scuffling while
on the job or jobsite and the employer shall not permit
horseplay or scuffling while on the jobsite or otherwise in
the course of employment.

(2) During such time as any employee is working on or
near any energized line or energized equipment in excess of
((358)) 600 volts there shall be no talking or communication
other than that which is absolutely necessary and essential
for the safe and proper performance of the work. Should
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there be communication or talk from a person other than an
employee, the work shall stop until such time as the distrac-
tion ceases.

(3) Employees shall report any hazardous or potentially
hazardous condition, operation, means, or work in a con-
structive manner and shall not engage in personality con-
flicts.

(4) Neither the employer nor the employees shall throw
or permit anything to be thrown from elevated position(s) or
poles to the ground or lower level, nor shall anything be
thrown from the ground or lower level to an elevated
position, whether that elevated position is on a pole, aerial
manlift or otherwise.

(5) Employees shall report all injuries, regardless of
severity, to the employer or designated representative.
Report forms furnished by the employer should be used.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65019 First aid. In addition to comply-
ing with the first aid provisions as found in ((WAC296-24-
860-threugh—206-24-073)) Part A-1, chapter 296-24 WAC,
all employees whose duties require them to work on ener-
gized wires, equipment, or to climb poles or related struc-
tures, shall take an approved course in controlling bleeding
and cardiopulmonary resuscitation, and

(1) All ((Hinemesn)) lineworkers shall be instructed in
pole-top rescue and become and remain proficient in its
application.

(2) It is recommended that all employees receive basic
first aid training.

(3) Safety suggestion forms should, where possible, be
used for suggesting the elimination of hazardous conditions
and such reported suggestions shall be retained by the
employer or ((hts)) an authorized representative.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65021 Tools and protective equipment.
(1) Protective equipment.
(a) Rubber protectlve equ1pment shall be in accordance

Item Standard

(F6:6-1971-Edition))
(ASTM) D 120-87

(F6719HEdition))
(ASTM) D 178-88
(36-41971-Editien))

D 1046-88a
(3621971-Editien))
(ASTM) D 1049-88
(e H0-Edition))
(ASTM) D 1050-90
((36:5-15HEditien))

(ASTM) D 1051-87

(b) No protective equipment or material other than
rubber shall be used: Provided, That such other nonconduc-
tive equipment may be used if it provides equal or better

Rubber Insulating Gloves

Rubber Matting for Use Around
Electrical Apparatus

Rubber Insulating Blankets
Rubber Insulating Hoods
" Rubber Insulating Line Hose

Rubber Insulating Sleeves
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(dielectric) electrical and mechanical protection than rubber
protective equipment. Provided, That the employer obtain
before placing in service, manufacturer’s data or other data
to demonstrate that such nonrubber protective equipment
provided equal or better electrical and mechanical protection
than approved rubber equipment.

(c) Protective equipment shall not be used at voltages in
excess of that for which the manufacturer has supplied data
to the employer demonstrating that it is fit for such voltages.

(d) No protective equipment shall be modified, altered,
or used for purposes other than those for which it is de-
signed unless and until the manufacturer has, in writing,
agreed or suggested that there be such modification, alter-
ation, or use.

(e) High voltage rubber gloves shall have and pass a
minimum dielectric test of at least 10,000 volts.

(f) Each rubber glove before it is used shall be inspected
for defects and an approved air test performed. If, upon
inspection, rubber gloves are either defective or appear to be
defective, they shall not be used.

(g) Before being placed in service, all rubber protective
equipment shall be numbered and records kept for test
purposes and assignment.

(h) Rubber protective equipment shall not be used
unless it has been dielectrically tested within six months and
bears marking or identification of the date of the dielectric
test: Provided, That all rubber gloves and rubber sleeves
which are in-service must be dielectrically tested every
((three)) six months and shall not be used unless they have
been tested within ((three)) six months and bear marking or
identification of the date of the last dielectric test.

(i) Whenever any rubber protective equipment is
dielectrically tested, such testing shall be performed by a
person or persons familiar with the testing procedure and in
a facility which meets the recognized standards in the
industry for such testing. All rubber gloves that are in
service shall be tested at a voltage twice the amount for
which such rubber equipment is used. Whenever a dielectric
test is conducted, the rubber protective equipment shall also
be visually inspected in detail for defects.

(j) Approved protectors shall be.worn at all times over
rubber gloves. Inner liners may be worn if desired.

(k) Rubber gloves when not in use shall be carried in an
approved bag provided and designed for that purpose. It
shall be provided by the employer and made available to the
employees.

(1) Approved rubber gloves and carrying bag shall be
assigned to each employee who works with, or is exposed to
energized parts.

(m) Rubber protective equipment shall not be vulcanized
or patched.

(n) A compartment or box shall be provided on each
electric line truck, which box or compartment shall be used
for storing rubber protective equipment. No equipment shall
be stored in said compartment or box which can or could
cause damage to the rubber equipment or goods placed in
the compartment or box. Additionally, a separate container
or compartment shall be provided for rubber blankets.

(o) Line hose shall not be doubled on themselves at any
time. All blankets before storage must be wiped clean and
rolled, not folded, before being placed in the container or
box.
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(p) Protective line equipment of material other than
rubber shall be kept clean and visually inspected before each
use. ,

(q) If protective line equipment of material other than
rubber is found to be substantially defective or unsuitable for
the purpose for which it is designed and intended, said

protective line equipment shall not be used for personal |

protection of employees as may be required in Table 1 of
this chapter. Said protective line equipment shall be marked
defective but may be otherwise used unless the defect or
damage to said protective line equipment creates additional
safety hazards.

(r) Line hose or similar type of equipment shall not be
used on voltages in excess of 15,000 volts as measured from
phase to phase unless the manufacturer specifies otherwise.

(s) All protective hats shall be in accordance with the
specifications of ANSI.Z89.2-1971 Edition Industrial
Protective Helmets for Electrical Workers, Class B, and shall
be worn at the jobsite by employees who are exposed to
overhead or electrical hazards.

(2) Personal climbing equipment. All ((}inemean))

lineworker body belts, safety straps, lanyards, hooks, and

other similar equipment shall comply to this chapter. This

rule shall not apply to personal climbing equipment in use at -

the effective date of this chapter during its lifetime provided
such equipment is maintained in good condition and in
accordance with the applicable safety rule and requirement
in effect at the time such equipment was obtained.

(a) Safety lines shall not be used for shock loading and
shall be used only for emergency rescue. All safety lines
shall be a minimum one-half inch diameter and three- or
four-strand first grade manila or its equivalent in strength
(2,650 pounds) and durability.

(b) Defective ropes shall not be used and shall be
replaced.

(c) Employees, when workmg from a hook ladder, must
either belt themselves securely to the ladder, attach them-
selves to the structures by means of a safety line, or belt
themselves to ladder safety equipment, which shall consist
of a safety rope or belting threaded through-the rungs or
secured to the ladder at intervals of not more than three feet.

(d) Body belts with straps or lanyards shall be worn by
employees working at an elevated position such as on poles,
towers, or similar structures: Provided, That body belts and
lanyards need not be used by employees while erecting
transmission towers. Body belts and straps shall be inspect-
ed each day for defects before use. Defective body belts and
straps shall not be used.

(e) Safety straps shall not be placed around poles above
the cross-arm except where it is not possible for the strap to
slide or be slipped over the top of the pole by inadvertence
of the employee. Neither end of the strap shall be allowed
to hang loose or dangle while the employee is ascending or
descending poles or other structures.

(f) Body belts and safety straps shall not be stored with
sharp-edged tools or near sharp objects. When a body belt,
safety strap and climbers are kept in the same container, they
shall be stored in such a manner as to avoid cutting or
puncturing the material of the body belt or safety strap with
the gaffs or climbers.

(g) Employees shall not attach metal hooks or other
metal devices to body belts. Leather straps or rawhide
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thongs shall have hardwood or fibre crossbars. Leather
straps and rawhide thongs shall not have metal or other
conductive crossbars on them.

(h) Climbing gaffs shall be kept properly sharpened and
shall be at least 1-1/8 inches in length.

(3) Ladders.

(a) Portable metal or other portable conductive ladders
shall not be used on or near energized line or equipment
except where nonconductive ladders present a greater
electrical hazard than conductive ladders. A greater electri-
cal hazard would be static electricity such as might be found
in extra high voltage substations. All conductive or metal
ladders shall be prominently marked and identified as being
conductive and shall be grounded when used near energized
lines or equipment.

(b) All ladders including hook type ladders used in
structures shall be secured to prevent the ladder from being
accidentally displaced. '

(c) All ladders shall be handled and stored in such a
manner as to prevent damage to the ladder.

(d) When ascending or descending a ladder, the employ-
ee shall face the ladder and have free use of both hands.

(e) All defective ladders shall be taken out of service
and labeled as defective.

(f) When a ladder is being used which is not fixed or
otherwise secured, there shall be an attendant to hold the
ladder and watch traffic when the work is being done on
streets, alleys, sidewalks, or in industrial plants or other
places where there exists the possibility of accidental contact

with the ladder by third persons or vehicles.

(g) When working on the ladder, employees shall, where
possible, tie the top of the ladder to a substantial object to
prevent falling unless the ladder is equipped with approved
hooks which may be used for the same purpose.

(h) Portable ladders shall not be moved with employees
on the ladder.

(i) No employee shall ascend or descend a rolling ladder
while it is moving.

(i) No employee shall stand on the top two steps of a

'step ladder.

(k) No employee shall use a step ladder as a straight
ladder.

(1) All ladders shall be of sufficient strength for the use
to which they are placed.

(m) Ladders shall always be placed on a secure footing
with both legs resting firmly on the lower surface.

(n) Ladders made by fastening cleats or similar devices
across a single rail shall not be used. -

(4) Hot line tools.

(a) Only hot line tools having manufacturer s certifica-
tion of withstanding the following minimum tests shall be
used:

(i) 100,000 volts per foot of length for 5 minutes when
the tool is made of fiberglass; or

(ii) 75,000 volts per foot of length for 3 minutes when
the tool is made of wood; or

(iii) Other tests which equal or exceed (i) and (ii) of this
subsection.

(b) All hot line tools shall be visually inspected each
day before use. All hot line tools shall be wiped clean
before being used.
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©) ((Defeeﬁve—l?et—liﬂ&teek—sh{.iﬂ—net—beﬂ'sed—aﬁd-smﬂ

ment:
£83)) If any defect or contamination that could adversely
affect the insulating qualities or mechanical integrity of the
live-line tool is present after wiping, the tool shall be
removed from service and examined and tested according to
this section before being returned to service. :

(d) Live-line tools used for primary employee protection
shall be removed from service every two years and whenever
required under this subsection for examination, cleaning,
repair, and testing as follows:

(i) Each tool shall be thoroughly examined for defects.

(ii) If a defect or contamination that could adversely
affect the insulating qualities or mechanical integrity of the
live-line tool is found, the tool shall be repaired and refin-
ished or shall be permanently removed from service. If no
such defect or contamination is found, the tool shall be
cleaned and waxed.

(ii1) The tool shall be tested in accordance with this
section under the following conditions:

(A) After the tool has been repaired or refinished; and

(B) After the examination if repair or refinishing is not
performed, unless the tool is made of FRP rod or foam-filled
FRP tube and the employer can demonstrate that the tool has
no defects that could cause it to fail in use.

(iv) The test method used shall be designed to verify the
tool’s integrity along its entire working length and, if the
tool is made of fiberglass-reinforced plastic, its integrity
under wet conditions.

(v) The voltage applied during the tests shall be as
follows:

(A) 75,000 volts per foot (2461 volts per centimeter) of
length for one minute if the tool is made of fiberglass; or

(B) 50,000 volts per foot (1640 volts per centimeter) of
length for one minute if the tool is made of wood: or

(C) Other tests that the employer can demonstrate are

equivalent.

Note: Guidelines for the examination, cleaning, repairing, and in-
service testing of live-line tools are contained in the Institute of
Electrical and Electronics Engineers Guide for In-Service
Maintenance and Electrical Testing of Live-Line Tools, IEEE
Std. 978-1984.

(e) Hot line tools and ropes shall be inspected each day
before use. They shall be stored and maintained and used in
such a manner as to prevent damage. Hot line tools and
ropes shall not be used for purposes other than line work.
Wood hot sticks shall be maintained with a surface coating
of varnish or other approved treatment to prevent the
absorption of moisture into the stick. The maintenance,
inspection, storage, and use of such equipment shall be in
conformance with the methods and standards recognized by
manufacturers and the industry.

(5) Measuring ropes and tapes. ((€a))) Measuring ropes
or measuring tapes which are metal or certain conductive
strands shall not be used when working on or near energized
lines or parts.

(6) Hand tools.

(a) All power hand tool switches shall comply with the
provisions of WAC 296-24-650 through 296-24-67005.

(i) Be equipped with three-wire cord having the ground
wire permanently connected to the tool frame and having a
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means for grounding the other end of the cord except when
such three-wire cord increases the hazard to the employees
or where the hand held tool is double insulated and perma-
nently labeled "double insulated."

(ii) Be connected to the power supply by means of an
isolating transformer, or other isolated power supply.

(b) All hydraulic tools which are used on or around
energized lines or equipment shall use nonconductive hoses
having approved strength for the normal operating pressures.
The provisions of WAC 296-155-360 (4)(a) and (b) are
mandatory.

(c) All pneumatic tools which are used on or around
energized lines or equipment shall:

(i) Have nonconducting hoses having approved strength
for the normal operating pressures, and

(ii) Have an accumulator on the compressor to collect
moisture.

(7) Hand axes shall not be used when working over-
head.

(8) Small tools carried in body belts shall be placed so
as to present the least danger of coming into accidental
contact with live parts.

(9) All tools carried in workers’ body belts shall be
sheathed: Provided, That tower erectors need not comply
with this rule except when working on or above electric
power equipment or lines.

(10) Tools other than those which are carried in
workers’ body belts shall not be carried up or lowered down
poles or similar structures in belts but shall be raised and
lowered by means of an approved container or hand line.

(11) All tools shall be kept in good working condition
and shall be properly stored. Defective tools shall be taken
out of service.

(12) Tools and loose material shall not be left at the top
of poles or structures.

(13) Tools shall be placed where they will not be the
cause of injury due to stepping or tripping on them.

(14) The surface and surface preservation of wood tools
such as ladders, pike poles, switch sticks, insulating plat-
forms used in electrical work shall be maintained. Only
transparent preservatives shall be used. Where ladders and
pike poles are not used on or near energized lines and are
inspected monthly by qualified inspectors, they may be
painted. ‘ .

(15) Scaffolds shall be constructed and used in
conformance with the general safety and health standards
((EWAEC-296-24-82503))), Part J-1, chapter 296-24 WAC and
the safety standards for construction work ((EW-AC-206-155-
4853)), Part J-1, chapter 296-155 WAC of the state of
Washington.

(16) Wearing apparel.

(a) Goggles, rubber gloves, respirators, and other such
personal protective devices shall not be interchanged among
employees unless they have been sanitized.

(b) Workers shall wear clothing appropriate to the
season and the kind of work being performed: Provided,
That shirts or jumpers with full length sleeves rolled down
and protective hats shall be worn when working on or near
live parts or while climbing poles. )

(c) When working on or near energized parts, employees
shall not wear loose dangling watch chains, key chains, or
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unnecessary metal of any type, and should not wear coats
with metal zippers.
(d) The employer shall train each employee who is

exposed to the hazards of flames or electric arcs in the
hazards involved. :

(e) The employer shall ensure that each employee who
is exposed to the hazards of flames or electric arcs does not

wear clothing that, when exposed to flames or electric arcs,

could increase the extent of injury that would be sustained

by the employee.

Note:  Clothing made from the following types of fabrics, either alone
or in blends, is prohibited by this subsection, unless the employ-
er can demonstrate that the fabric has been treated to withstand
the conditions that may be encountered or that the clothing is
worn in such a manner as to eliminate the hazard involved:
Acetate, nylon, polyester, rayon.

(17) When working at night, spotlights or portable lights
for emergency lighting shall be provided and used as is
necessary to perform work safely.

(18) Sanitary facilities. The requirements of ((WAC

}) Part B-1, chapter 296-

24 WAC shall be complied with.

(19) Industrial hygiene. The requirements of chapter
296-62 WAC are mandatory unless they are inconsistent
with this chapter.

(20) Fire extinguishers. Employees should know the
location and how to operate fire extinguishers in the worksite
vicinity.

. (21) Foreign attachments and placards. Nails and
unauthorized attachments should be removed before climbing
above such attachments. When through bolts present a
hazard to climbing, they shall be trimmed to a safe length.

(22) Working near or over water. When employees are
engaged in work over or near water and when the danger of
drowning exists, suitable flotation protection shall be
provided and worn as required by (W-AC206-24-086)) Part
A-2, chapter 296-24 WAC.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65023 Clearances, operating power
lines and equipment. Clearances, directly under the control
of the power dispatcher or person acting in that capacity,
shall be requested and executed by observing the following
rules:

(1) Employers shall designate a qualified person or
persons to act in the capacity of power dispatcher, also
known as load dispatcher or system operator.

(2) No switch shall be operated and no clearance tag
placed or removed without an order from the power dis-
patcher having jurisdiction, except where standing orders or
regulations have been given covering such operations.

(3) In all cases, switching orders must be given directly
to the employees in charge of operating the switches by the
power dispatcher who has jurisdiction and such communica-
tions must be repeated back word for word to the speaker.
When requesting clearance on lines under the control of the
power dispatcher, a person requesting the clearance shall
obtain the name of the dispatcher to whom the request was
made and the dispatcher shall obtain the name of the person
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requesting the clearance; and assure ((himself)) that the
person is qualified to receive such a clearance.

(4) Should it become necessary for a person holding a
clearance to leave the job, ((ke)) he/she shall relinquish
((his)) his/her clearance to the dispatcher and a new clear-
ance shall be taken by another qualified person. (((&)) In
the event of an occurrence which renders it impossible to
contact the individual who had a clearance on a given circuit
or piece of equipment, that clearance may be released only
by the next higher available official who is familiar with the
work and has jurisdiction over the circuit or equipment.

(5) The dispatcher shall order clearance tags printed on
red cardboard, or equivalent, not less than 2-1/4 inches by 4-
1/2 inches, attached to all switches opened or checked open
to provide clearance on any line or equipment for employees
to work thereon.

(6) Clearance tags attached to substation control devices
and to line switches beyond the switchyard of any substa-
tion; indicating the limits of the clearance involved; shall
state the designation of the switch opened or checked open
and tagged; the name of the person to whom the clearance
is to be issued; the date and time the switch was opened or
checked open; the name of the dispatcher ordering the
switching and tagging; and the name of the person doing the
switching and tagging.

(7) Clearance tags attached to airbreak switches opened
within a substation shall indicate clearly that the line or
equipment is cleared for employees to work thereon.

(8) In cases where more than one person will require
clearance on the lines or parts of equipment, the power
dispatcher must order complete sets of clearance tags for
each person requesting clearance.

(9) When two or more crews are engaged in work at
any one location on account of emergency or for other
reasons, the proper authority may designate one of the
((foremen)) leadworkers to act as ((fereman)) leadworker of
the combined crews for the purpose of obtaining clearances
only.

(10) To meet unforeseen conditions, it will be permissi-
ble to tag isolated switches for the dispatcher and issue
clearances against this tag. In tagging out inter-utility tie
lines, the open switches on the foreign end of the line shall
be tagged for the foreign dispatcher requesting the outage
who will issue clearances to individuals of ((kis)) the
organization against this tag.

(11) No work shall be performed on lines or equipment
until the power dispatcher in control of such lines or
equipment has clearly granted the clearance. The power
dispatcher shall never grant a clearance on lines or equip-
ment before all necessary protective tags are applied, and
((his-ewn)) records of such clearance are clear and complete.
Before considering any line or equipment to be de-energized,
the power dispatcher shall assure ((himself)) that all switches
which could possibly energize the line or equipment in
question have been opened, all phases checked open, the
switches tagged and, if possible, locked in the open position.

(12) Metal-clad, draw-out switchgear of over ((#50))
600 volts in which the physical separation of the disconnect-
ing parts is not visible may be used to clear a line or
equipment, provided the switchgear is equipped with:

(a) A positive positioning means to insure that the
disconnecting contacts are separated;
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(b) An isolating shutter which moves into place between
the separated contact for circuit isolation; and

(c) A mechanically-connected indicating means to show
that the shutter is in place.

(13) In all other cases, only a visible break of all phases
shall be regarded as clearing a line or equipment.

(14) Where two or more 5000-volt (or higher) lines are
on the same pole or bus structure, arrangements must be
made for simultaneous clearances on all such lines unless the
person who requested the clearance specifically states that
less will be sufficient.

(15) In giving a clearance, the power dispatcher shall
make certain that the ((sanr)) person to whom the clearance
is given is fully aware of the extent or the limits of ((his))
the clearance.

(16) The person or persons to whom a clearance has
been given shall make certain that all protective grounding
or short-circuiting devices installed by ((kim)) him/her or
persons under ((hts)) his/her direction are removed before
clearing the line or equipment to the dispatcher for service.

(17) After receiving notification from the dispatcher that
the necessary switching has been done, the person making
the request shall take the following precautionary steps
before any employee comes in direct contact with the circuit
or equipment:

(a) The circuit or equipment shall be tested by generally
-accepted methods to make certain that it is de-energized.

(b) The circuit or equipment shall be grounded and
shorted as prescribed in this section.

(18) No person shall make contact with a circuit or
equipment that has not been taken out of service to be
worked on until ((ke)) he/she has the circuit or equipment
cleared and tagged by ((himself)) themselves or is working
directly under the supervision of one who has the circuit or
equipment cleared and tagged for ((himself)) themselves.

(19) No tag shall be removed and no lines or equipment
energized until the clearance has been released to the
dispatcher.

(20) There shall be a tag used on any switch, regardless
of the voltage or type of construction, where workers are
likely to be endangered by the closing of such switch and/or
where the switch is not directly visible to the employee
protected by the open switch.

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91) -

WAC 296-45-65026 Personal protective grounding.
(1) Purpose.

(a) Reduce the potential voltage differences across the
worker: The primary function of personal protective grounds
is to provide maximum safety for personnel while they are
working on de-energized lines or equipment. This will be
accomplished by making provisions which will reduce the
potential voltage differences at the worksite (voltage across
the worker) to a safe value in case the equipment or line
being worked on is accidentally energized from any possible
source.

(b) Protect from induced voltage: The secondary
function is also to protect against induced voltage from
adjacent parallel energized lines.
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(c) Insure adequate operation of protective devices: The
third function is to make the protective devices (relays and
circuit breakers or fuses) disconnect the energizing source
within a given time/current relationship.

(2) Application.

(a) Deenergized line: When an energized line over
((seven-hundred-fifty)) 600 volts is removed from service to
be worked on, the line shall be treated as though it is
energized until the line is cleared, tagged, tested, and
grounded.

(b) Communication conductors: Bare wire communica-
tion conductors on power poles and structures are subject to
these rules as energized lines and voltages in excess of
((seven-hundred-fifty)) 600 volts unless protected by insulat-
ing materials.

(c) New construction: The grounding rule is advisory,
rather than compulsory, when work is being done on new
construction that is known to be deenergized and it is not
possible to energize the line.

(d) Minimum distance from ungrounded conductors:
The minimum distance shown in Table 1 of WAC 296-45-
65027(14) shall be maintained from ungrounded conductors
at the work location. The ground may be omitted if the
making of a ground is impractical, or the conditions resulting
therefrom are more hazardous than working on the lines or
equipment without grounding. However, all work must be
done in accordance with this chapter as if the line or
equipment is energized.

(3) Grounding equipment.

(a) Availability: Grounding equipment shall be avail-
able for use when work is being done on deenergized lines
or equipment,

(b) Approved capacity: Grounding equipment shall be
of approved current carrying capacity capable of accommo-
dating the maximum fault current to which the line or
equipment could be subjected.

(c) Approved connector: Grounding shall be made with
an approved connector capable of conducting the available
fault current.

(d) Approved ferrules and grounding clamps: Ground-
ing jumpers shall have approved ferrules and grounding
clamps that provide mechanical support for jumper cables
independent of the electrical connection.

(e) Minimum conductance: A ground lead shall have a
minimum conductance of #2 AWG copper.

(4) Testing prior to installation of ground. Before
grounds are installed, the deenergized line or equipment shail
be tested for voltage by the following approved methods:

(a) Tester testing: Approved testers (audio and/or
visual) may be used; however, they shall be tested immedi-
ately before and after use to verify that the tester is in good
working condition.

(b) Hot line tool testing: A deenergized line may be
buzzed or tested, to insure that it is deenergized, using an
approved hot line tool with a substantial piece of metal on
the end.

(5) Attaching and removing ground(s).

(a) Inspection before use: Grounding equipment shall
be given a visual inspection and all mechanical connections
shall be checked for tightness before each use.

(b) Ground surface cleaning: The surface to which the
ground is to be attached shall be clean before the grounding
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clamp is installed; otherwise, a self-cleaning clamp shall be
used. :

(c) Ground attachment procedure: When attaching
ground(s), the ground end shall be firmly attached first to a
reliable ground and then the other end shall be attached to
the line or equipment by means of approved hot line tools.

(d) Ground removal procedure: No ground shall be
removed until all employees are clear of the temporary
grounded lines or equipment. In those instances where the
specific line or equipment that has been previously energized
at ((359)) 600 volts or more is being taken out of service or
moved to another location, and it has been identified,
isolated, tested and grounded, and the safe distances provid-
ed in Table 1 are maintained or barriers are installed to
protect against contact with energized sources, and it is no
longer possible to energize the line or equipment from any
source, the grounds may be removed and the line or equip-
ment may be removed from service or moved to another
location. When removing the grounding set, it shall be
disconnected from the line or equipment first with an
approved hot line tool and lowered to a point below all
energized conductors before the ground end is disconnected.

(6) Selection of ground location. Attached grounds:
Ground(s) attached to each conductor being worked on are
adequate when connected in a manner that will reduce the
potential voltage difference across the worksite to a safe
level. See examples: Figures A, B, and C.

(7) Testing without ground(s): Ground(s) may be
temporarily removed when necessary for testing purposes.
During a test procedure, with ground(s) removed, care shall
be exercised.

(8) Conductor separation: In cases where the conductor
separation at any pole or structure is so great as to make it
impractical to apply shorts on all conductors, and where only
one conductor is to be worked on, only that conductor which
is to be worked on needs to be grounded.

(9) Ground personnel: In cases where ground rods or
pole grounds are utilized for personal protective grounding,
personnel working on the ground should maintain sufficient
distance from such equipment or utilize other approved
procedures designed to prevent "touch-and step potential”
hazards.

Note: Touch potential hazards refers to the difference in voltage
measured between the grounding equipment and a worker in
contact with the grounding equipment at the time it is accidently
energized. Step potential hazards refers to the difference in
voltage measured between the feet of the worker standing or
walking in an-electrical field created by high voltage being

brought to earth.
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Fig A - Typical Voltage-Gradient Distribution Curve
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Figure B - Step and Touch Potentials

AMENDATORY SECTION (Amending Order 76-38, filed

12/30/76) ~

WAC 296-45-65027 General requirements. (1) The
live-line bare-handed technique is prohjbited on voltages of
((#58)) 600 volts or more.

(2) Number of ((ser)) workers required to do work
safely.

(a) Two competent electrical workers shall be required
when performing work on energized high voltage lines or
equipment or within the distances in Table 1. One of them
shall serve principally as a standby ((men)) person who shall
be so located that ((he)) they may physically reach the other
employee in the event of an accident either with ((hs)) their
hand or with a hot stick. The stand-by shall be so positioned
as to be able to observe the other employee, ((hts)) their
bodily movements, and verbally warn of any impending
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dangers. In no case when working in pairs shall employees
work simultaneously on energized wires or parts of different
phases or polarity.

(b) In cases of necessity the stand-by ((#an)) person
may temporarily assist the other employee provided that they
both work on wires or parts of the same phase or polarity.
Both employees shall so position themselves so that the
presence of the second ((fan)) person does not increase the
hazard.

(¢) While on patrol at night and operating a motor
vehicle on public highways, there shall be two employees, at
least one of whom shall be a ((jeurneymantineman)) journey
level lineworker or otherwise a competent or qualified
employee. If repair to line or equipment is found to be of
such nature as to require two (({iremen)) lineworkers, work
shall not proceed until additional help has been obtained
provided that in cases of emergency where delay would
increase the danger to life, limb, or substantial property, one
employee may clear the hazard without assistance.

(3) When only one qualified employee is available and
((he)) is required to work on high voltage, these circuits
shall be de-energized while the work is performed except for
emergencies.

(4) The provisions of subsection (2) of this section do
not apply in the following circumstances:

(a) When re-fusing circuits or equipment with a hot
stick.

(b) When operating switches by means of operating
handle or switch sticks.

(c) When installing or removing a hot line clamp
connection with an approved hot stick on single phase line
or apparatus, providing that the connection or disconnection
does not interrupt or pick up a load.

(5) Initial determination.

(a) Before any work is performed, the location of
energized lines and their condition, the location and condi-
tion of energized equipment, the condition of the poles, the
location of circuits and equipment including power commu-
nication lines, CATYV and fire alarm circuits, shall be
determined as shall any other particular hazard of a particu-
lar work site.

(b) No work shall be performed on energized lines or
parts until the voltage of such equipment and lines is
determined.

(6) Employees shall not stand on or otherwise come in
contact with transformer cases or similar equipment while
working on energized lines or equipment.

(7) Employees and conducting objects shall not come
within the minimum distances as set forth in Table 1 of
energized lines or conductors, except:

(a) When working on voltages of 5 Kv between phases
or less employees may come within the distances as set forth
in Table 1 if and so long as the employees are wearing
approved rubber gloves, or use approved line hoses, rubber
blankets, guards or barriers or similar approved protective
equipment in such a manner as to protect against accidental
contact, if the rubber gloves and other protective equipment
is used in an approved manner.

(b) Nothing contained herein shall prevent the use of
approved hot sticks on any voltage.
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(8) Rubber gloves shall be worn or hot sticks used when
placing protective equipment on or around energized
conductors of voltages of ((#58)) 600 to 5,000 volts.

(9) Rubber gloves shall be worn or hot sticks used when

removing tree branches, limbs, or similar objects from
contact with high voltages or when such branch, branches,
limbs or other conducting object is within the prohibited
distance of Table 1. Rubber gloves shall be worn whenever
the employee can touch or come within the prohibited
distances as provided in Table 1.
' (10) Employees should not wear rubber gloves while
ascending or descending a pole until such time as the
employees become((s)) so positioned that ((he—s)) they are
likely or capable of touching voltages of ((#58)) 600 or
more.

(11) Rubber gloves, line hoses, rubber blankets, and
other recognized protective equipment are barriers when
used. Such barriers can be used on voltages of 5,000 or less
between phases.

(12) It shall not be permissible to consider one part of
a high voltage switch or disconnect as de-energized for the
purpose of doing work on it if the remainder of the switch
or disconnect remains energized unless approved barriers are
erected which will prevent employees who are doing the
work on such equipment from coming in direct contact with
the energized parts.

(13) Conductor support tools such as link sticks, strain
carriers, and insulator cradles may be used: Provided, That
the clear insulation is at least as long as the insulator string
or the minimum distance specified in Table 1 for the
operating voltage.

(14) (FABLE+:

AAi .
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1.1 1o 15.0 2-1 0.64 22 0.66
15.1 to 36.0 24 072 27 077
36.1 10 46.0 27 0.77 2-10 0.85
46.1 to 72.5 30 0.90 3-6 1.05
72.6 to 121 32 095 43 129
138 to 145 37 1.09 4-11 150
161 to 169 4-0 1.22 5-8 171
230 to 242 33 1.59 1-6 227
345 to 362 8-6 259 12-6 3.80
50010550 113 342 181 550
765 to 800 14-11 4.53 26-0 791

Note 1: These distances take into consideration the highest switching
surge an employee will be exposed to on any system with air as
the insulating medium and the maximum voltages shown.

Note 2: The clear live-line tool distance shall equal or exceed the values

for the indicated voltage ranges.

*Avoid contact.

Table 2—AC Live-Line Work Minimum Approach Distance With

Overvoltage Factor Phase-to-Ground Exposure

Distance in feet-inches

Maximum phase-to-phase voltage in kilovolts

Maximum

anticipated

per-unit

transient

overvoltage 121 145 169 242 362 552 800
L5 60 98
16 66 108
7 70 18
18 77 128
19 81 139
20 25 29 30 210 53 39 M
21 26 200 32 40 55 94
22 27z 33 & 59 o1
23 28 30 34 13 &l 10§
24 29 31 35 45 64 13
25 29 32 36 46 68
26 ZI0 33 38 18 71
27 201 34 35 X0 T3
28 30 33 30 X 79
29 3 36 31 51 32
30 32 3 40 53 36

Note I: The distance specified in this table may be applied only where

Note 2:

the maximum anticipated per-unit transient overvoltage has been
determined by engineering analysis and has been supplied by the
employer. Table 1 applies otherwise.

The distances specified in this table are the air, and live-line tool

distances.

Table 3—AC Live-Line Work Minimum Approach Distance With

Qvervoltage Factor Phase-to-Phase Exposure

Distance in feet-inches

Maximum phase-to-phase voltage in kilovolts

Maximum

anticipated

per-unit

transient

overvoltage 121 145 169 242 362 552 800
LS 4 121
16 89 146
17 102 172
18 17 Bil
19 B2 zi
20 37 41 48 61 87 1410 260
21 3T 42 49 63 o 15T
22 38 43 Zlo &4 92 164
23 39 &4 E g6 96 112
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24 3210 45 50 67 91l I8
25 I 46 52 &9 104
26 40 7 33 &l 109
27 AL 28 54 70 12
28 & ™ 55 72 1T
29 42 &0 56 T4 Il
3.0 43 41l 58 76 126

Note 1: The distance specified in this table may be applied only where
the maximum anticipated per-unit transient overvoltage has been
determined by engineering analysis and has been supplied by the
employer. Table 1 applies otherwise.

<

Note 2: The distances specified in this table are the air, and live-line tool
distances. :

Table 4—DC Live-Line Work Minimum Approach Distance With
Overvoltage Factor

Distance in feet-inches

Maximum line-to-ground voltage in kilovolts

Maximum
anticipated
per-unit
transient
overvoltage 250 400 500 600 750
1.5 or lower 3-8 53 69 87 1110
16 30 37 4 35 1B
L7 41 60 711 103 144
18 4-3 6-5 87 112 159

—_—

Note 1: The distances specified in this table may be applied only where
the maximum anticipated per-unit transient overvoltage has been
determined by engineering analysis and has been supplied by the
employer. However, if the transient overvoltage factor is not

known, a factor of 1.8 shall be assumed.

Note 2: The distances specified in this table are the air, and live-line tool
distances.

Table 5——Altitude Correction Factor

Altitude
Correction
ft m factor
3000 900 1.00
4000 1200 102
3000 1500 105
6000 1800 108
7000 2100 111
8000 2400 Lia
9000 2700 10
10000 3000 120
12000 3600 125
14000 4200 130
16000 4800 3
18000 3400 139
20000 6000 1.44

Note: If the work is performed at elevations greater than 3000 ft (900
m) above mean sea level, the minimum approach distance shall
be determined by multiplying the distances in Table 1 through
Table 4 by the correction factor corresponding to the altitude at
which work is performed.

(15) Foreign operations. All foreign operations as
defined within this chapter conducted on or near power lines
or energized equipment shall maintain clearance according
to the provisions of WAC 296-24-24019.
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AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65029 Overhead lines. (1) General.
(((83)) When working on or with overhead lines, this section
shall be complied with as well as the applicable divisions of
any other section. -

(2) Strength of span and its support.

(a) Precautions shall be taken to determine that the span
and the supports thereof are of a strength so as to safely bear
the weight of the employee(s) and the equipment used
thereon.

(b) Before an employee climbs a pole, it shall be
inspected or tested to determine that such pole is safe, both
above and below the ground level. If the pole is found to be
unsafe for climbing, it must be guyed or braced or otherwise
supported in such a manner as to allow the employees to
safely perform their work.

(c) Before moving conductors there shall be a thorough
inspection for strength and good condition of the adjacent
supporting poles, structures, and conductor supporting
hardware. Approved safeguards shall be installed on such
adjacent poles or structures as may be necessary to prevent
unexpected or uncontrolled movement of these adjacent
poles, structures or conductors supporting equipment or
conductors. :

(3) When setting, moving or removing poles using
cranes, derricks, gin poles, A-frames, or similar equipment
near energized lines or equipment, minimum clearances shall
be maintained, as provided by Table 1 except when approved
barriers or other line protecting devices have been installed.

(4) Temporary guard poles or structures. Guard poles,
towers, or other guard structures installed for the purpose of
protecting employees, lines, conductors or equipment during
the course of construction shall be installed at the same
clearance requirements as for permanent construction and
with strength and safety factors as required to safely support
the loads that may normally be imposed on them during their
use.

(5) The safest possible working position shall be
assumed before starting work in the vicinity of energized
wires, lines, transformers or similar energized equipment.

(6) No work should be performed in inclement weather
on high voltage equipment when conditions are such as to
materially increase the hazards to the employees excepting
emergency work necessary to restore service.

(7) While work is being performed overhead, tools and
materials shall be placed in proper receptacles when not
being used. Tools and materials shall not be thrown to or
from the employees on the pole or other elevated position(s)
but shall be raised and lowered by means of a handline and/
or tool bag. Tools and loose materials shall not be left on
poles, crossarms, ladders or other elevated structures or
positions.

(8) Employees shall not work in elevated positions
unless secured so as to prevent accidental falling. They shall
be secured by a safety belt or other approved means except
when ascending, descending or moving from one location to
another while in an elevated position. Before an employee
throws ((his)) his/her weight on a belt, the employee shall
determine that the snap or fastenérs are properly engaged.
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(9) When winches, trucks, or tractors are being used to
raise poles, materials, to pull in wires, to pull slack or in any
other operation, there shall be an operator at the controls
unless the machinery or process is stopped.

(10) ((Feremen)) Leadworkers shall designate an
employee to give signals when required.

(11) Raising poles, towers or fixtures in the close
proximity of high voltage conductors shall be done under the
supervision of a qualified employee.

(12) Employees shall not wear climbers on work where
they are not required. Employees shall not continue to wear
their climbers while working on the ground; except for
momentary or short periods of time on the ground.

(13) After a capacitor has been disconnected from its
source of supply, workers shall wait five minutes before
short-circuiting and grounding them, unless the capacitor is
equipped with an adequate grounding and/or short-circuiting
device. Employees shall take care not to contact the
terminals, jumpers, or line wires connected directly to
capacitors until they have been properly short-circuited and/
or grounded.

(14) After removal from service, short circuits shall
remain on capacitors in storage until returned to service.

(15) Pulling or slacking shall be done only as directed
by the ((}remen)) lineworker overhead while hoisting or
lowering materials by means of a block.

(16) Steel cables shall not be used to raise transformers,
poles or any other material except when the cable is rigged
below all energized parts at a sufficient distance to prevent
any possibility of the cable or conductive material being
raised from contacting unguarded energized parts, unless
adequately spread, guarded or clearance is maintained as
provided in Table 1. The term "energized parts" in this
section means wires or equipment carrying more than 300
volts.

(17) Employees shall not crawl over insulator strings but
shall use a platform or other approved device to work from
when making dead ends or doing other work beyond strings
of insulators, at such distance that they cannot reach the
work from the pole or fixture. While working on the
platform or other device, they shall be secured with safety
straps or a rope to prevent falling. The provision of this
subsection does not apply to extra high voltage bundle
conductors when the use of such equipment may produce
additional hazard. Climbing over dead end assemblies is
permissible only after they have been completed and pinned
in the final position.

(18) When employees are working overhead, employees
shall not dig or do any other work that exposes them to
danger due to inattention of the work being performed
overhead. Employees shall wear approved hard hats when
it is necessary to be beneath overhead employees.

(19) Splicers platforms of the type commonly used for
splicing or approved ladders securely hooked over or lashed
to the strands may be used.

(20) When employees are required to climb through
energized circuits of 2.1 KV or more, preventive measures
shall be taken so as to minimize the possibility of contact
with energized lines. This may include approved spreading
and guarding of the energized conductors.

(21) Methods shall be used that will effectively prevent
ropes, (excepting hot line ropes) including hand lines,
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equipment or materials passing through the conductor level
from making contact with the energized conductor or
equipment of voltages of 2.1 KV or more. This may include
approved spreading or guarding.

(22) All lifting equipment shall be bonded to an
effective ground or it shall be considered and worked as

" energized and barricaded when utilized within the prohibited

distance of Table 1 or if during the use of such equipment
it is possible that it could come within the prohibited
distance of Table | it shall be considered energized and
barricaded.

(23) Current transformer secondaries. The secondary of
a current transformer may not be opened while the trans-
former is energized. If the primary of the current transform-
er cannot be deenergized before work is performed on an

instrument, a relay, or other section of a current transformer

secondary circuit, the circuit shall be bridged so that the

current transformer secondary will not be opened.

(24) Series streetlighting. If the open-circuit voltage
exceeds 600 volts, the series streetlighting circuit shall be

worked in accordance with this section as appropriate. A

series loop may only be opened after the streetlighting

transformer has been deenergized and isolated from the

source of supply or after the loop is bridged to_avoid an

open-circuit condition.

AMENDATORY SECTION (Amending Order 76-38, filed

12/30/76)

WAC 296-45-65033 Transmission line construction.
(1) Metal tower construction.

(a) When working with unstable material, the excavation
for pad or pile-type footings in excess of four feet deep shall
be either sloped to the angle of repose, or shored as provided
in ((WAC296-155-660-ard-296-155-665)) Part N, chapter
296-155 WAC. Ladders shall be used for ingress and egress
to a pad or pile-type footing excavation, if such excavation
is in excess of four feet in depth. Employees shall not enter
excavation to clear, clean or free the auger unless shoring is
first installed.

(b) A designated employee shall be used in directing
mobile equipment when such equipment either is or could
come within the area of the fault line of the footing excava-
tion.

(c) No employee shall be permitted to remain in the
footing when equipment is being spotted for placement or
being moved within an area that is likely to disturb the soil
of or in the area of the excavation. This rule applies to
excavation regardless of whether the excavation is shored or
not.

(d) When necessary to assure the stability of mobile
equipment, the location of use for such equipment shall be
graded and leveled.

(e) Tower assembly shall be carried out with a mini-
mum exposure to employees for falling objects. Employees
shall not work under overhead work unless it is required by
the very process and there is no other feasible method of
performing the work.

() During construction or. assembly, guy lines shall be
used to maintain and secure parts of sections in position in
towers or equivalent means shall be used.
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(g) Tower members and sections being assembled shall
be supported by an approved method.

(2) No employees shall be permitted under a tower
when it is in the process of erection or assembly, except as
may be required to guide and secure the section being set.

(a) When erecting towers using hoisting equipment
adjacent to energized lines or equipment, such lines or
equipment shall be deenergized if practical. If the lines are
not deenergized, additional caution shall be used, such as a
competent qualified employee to watch in order to maintain
the minimum clearance provided in Table 1.

(b) Erection cranes or similar equipment shall be set on
firm, level foundations and when the equipment has outrig-
gers, the outriggers shall be properly used.

(c) Tag lines shall be utilized to maintain control of
tower sections until the section is positively secure.

(d) The load lines shall not be detached from the tower
sections until the section is positively secure.

(e) Except during emergency restoration procedure,
erection shall be discontinued in the event of high wind or
other adverse weather conditions when such weather condi-
tions materially increase the hazard of the work being
performed.

() All equipment and rigging shall be regularly inspect-
ed and maintained in safe operating condition.

(g) Traffic controls shall be maintained and used when
crossing highways and railways with equipment as required

.by the provisions of (WAE296-155-300-(Hayand—(b)))

Part E, chapter 296-155 WAC.

(h) A designated employee shall be used and shall
observe in order to assure that equipment being moved under
or near energized lines or equipment maintains the minimum
distance as required in Table 1.

(3) Stringing or removing deenergized conductors.

(a) When stringing or removing deenergized conductors,
the provisions of this subdivision shall be complied with.

(b) Prior to stringing operations, there shall be a briefing
with all affected employees, setting forth the plan of opera-
tion and specifying the type of equipment to be used,
grounding devices and procedures to be followed, crossover
methods to be employed, and the clearance authorization
required, together with any other matters which the particular
situation requires. Where conducting objects might contact,
or come within the prohibited distance as set forth in Table
1, energized circuits, lines or where there might be a voltage
build-up, the conductor being installed or removed shall be
grounded first or the employee isolated or insulated.

(c) If the existing line is to be deenergized, proper
clearance authorization shall be secured, and the line
grounded on both sides of the crossing or the line being
crossed shall be. treated as energized.

(d) When crossing over energized conductors in excess
of ((356)) 600 volts, rope, nets or guard structures shall be
installed so as to prevent accidental contact with the ener-
gized conductor(s). Where reasonably practical, the automat-
ic reclosing feature of the circuit interrupting device shall be
made inoperative.

(e) When conductors are being strung in or removed,
they shall be kept under positive control to prevent acciden-
tal contact with energized circuit.
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(f) Guard structures members shall be of approved
dimension, strength and securely supported to meet the
purpose for which they are intended. - :

(g) Catch-off anchors, rigging and hoists shall be of
ample capacity to prevent loss of the lines.

(h) Manufacturer’s load rating shall not be exceeded for
stringing lines, pulling lines, sock connections, and all load-
bearing hardware and accessories.

(i) Pulling lines and accessories shall be inspected prior
to each use and replaced or repaired when damaged or when
there is a reasonable basis to doubt the dependability of such
lines or accessories. The provisions of WAC 296-155-330
(3)(d)(ii) concerning splices shall not apply to stringing and
removing of deenergized conductors.

(j) Conductor grips shall not be used on wire ropes
unless designed for that particular purpose.

(k) When the conductor or pulling line is being puiled
(in motion) employees shall not be permitted directly under
overhead operations, nor shall any employee be permitted on
the crossarm.

(1) A transmission clipping crew shall have a minimum
of two structures clipped in between the crew and the
conductor being sagged. When working on bare deenergized
conductors, clipping and tying crews shall work between
grounds at all times. The grounds shall remain intact until
the conductors are clipped in except on dead end structures.

(m) Except during emergency restoration procedures,
work from structures shall be discontinued when there exists
adverse weather conditions such as high wind or ice on the
structures which would make the work more hazardous than
usual.

(n) Removing, stringing and clipping operations shall be
discontinued during the process of an electrical storm when
such storm reasonably presents an additional hazard.

(o) Reel handling equipment, including pulling and
braking machines, shall have ample capacity, operate
smoothly and be leveled and aligned in accordance with the
manufacturer’s operating instructions.

(p) Communication between the reel tender and pulling
rig operator shall be provided and maintained.

(q) Each pull shall be snubbed or dead ended at both
ends before subsequent pulls.

(4) Stringing near, above, below or otherwise adjacent
to energized lines.

(a) Before stringing near, above, below, parallel to an
existing line, there shall be a determination as to whether or
not there exists a possibility of a dangerously induced
voltage buildup, particularly during switching and grounding
fault conditions. Where such possibility of danger does
exist, employer shall comply with provisions of subdivision
(3)(a) through (3)(j) of this subsection in addition to the
provisions of subsection (3) of this section unless the line is
worked as energized.

(b) When stringing adjacent to or near energized lines,
the tension stringing method or other methods which
preclude accidental contact between the lines being pulled
and any employee shall be used.

(c) All pulling and tensioning equipment shall be
isolated, insulated or effectively grounded.

(d) A ground shall be installed at the tensioning reel set-
up in order to ground each bare conductor, subconductor and
overhead ground conductor during stringing operations.
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(e) During stringing operations, each bare conductor,
subconductor and overhead ground conductor shall be
grounded at the first transmission structure adjacent to both
the tensioning and pulling set-up and in increments so that
no point is more than two miles from a ground, and

(1) The grounds shall be left in place until the conductor
installation is completed.

(ii) Such grounds shall be removed as the last step of
aerial cleanup.

(iii) Except for moving type grounds, the grounds shall
be placed and removed with a hot stick.

(iv) Conductors, subconductors and overhead ground
conductors shall be grounded at all dead-end or catch-off
points.

(f) A ground shall be located at each side and within 10
feet of working areas where conductors, subconductors or
overhead ground conductors are being spliced at ground
level. The two ends to be spliced shall be bonded to each
other.

(8) All conductors, subconductors and overhead ground
conductors shall be bonded to the tower at any isolated
tower where it may be necessary to complete work on the
transmission line.

(h) Work on dead-end towers shall require grounding on
all deenergized lines.

(1) Removal of temporary guards: Temporary guards
shall not be removed until the adjacent structures have been
clipped: Provided, The guard structures may be removed if
safety slings have first been installed on adjacent tower or
structure. .

(1) When performing work from the structure, clipping
crews and all others working on conductors, subconductors,
or overhead ground conductors shall be protected by individ-
ual grounds installed at each such work location.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65035 Substations. (1) Before work is
performed on any electrically operated circuit breaker, it

. shall be cleared from the line and the control switch at the

breaker opened. Where circuit breakers are operated by
springs, solenoids or compressed air, or similar means,
proper precautions shall be taken to prevent unauthorized or
accidental operation of the device. This provision does not
preclude repairs or adjustments that present no hazard to the
employee.

(2) Disconnecting switches must be operated with
approved sticks provided for that purpose unless said
switches are provided with an operating mechanism having
an insulated or grounded handle.

(3) Handles for manual operation of oil circuit breakers
shall not be left in their sockets.

(4) Approved insulated platforms or mats shall be
provided and used by employees while working on any live
part of the switchboard on which any wire or appliance
carries a potential in excess of 300 volts.

(5) All generators and motors having a potential of more
than 300 volts shall have an approved insulated platform or
mat, so arranged so as to permit the attendant to stand upon
such a platform or mat when working upon live parts of
such generator(s) or motor(s).
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(6) Work near energized equipment.

(a) When work is performed in an energized substation,
authorization shall be obtained from the designated, autho-
rized employee before work is started.

(b) When work is to be done in an energized substation,
the following shall be determined prior to the commence-
ment of work: :

(i) What facilities are energized, and

(ii) What protective equipment and precautions are
necessary for the safety of personnel.

(c) Extraordinary caution shall be exercised in the
handling of busbars, tower steel, materials and equipment in
the vicinity of energized facilities. The provisions of Table
1 shall be complied with.

(7) Barricades and barriers.

(a) Barricades or barriers shall be installed to prevent
accidental contact with energized lines or equipment.

(b) Where appropriate, signs indicating the hazard shall
be posted on or near the barricade or barrier. These signs
shall comply with the provisions of ((WAE-296-1+55-366))
Part E, chapter 296-155 WAC.

(8) Control panels.

(a) Work on or adjacent to energized control panels
shall be performed by designated employees only.

(b) Precautions shall be taken to prevent accidental
operation of relays or other devices due to jarring, vibration,
or improper wiring.

(9) Mechanized equipment.

(a) Use of vehicles, gin poles, cranes and other equip-
ment in restricted or hazardous areas shall at all times be
controlled by a designated employee.

(b) All mobile cranes and derricks shall be effectively
grounded when being moved or operated in close proximity
to energized lines or equipment, or where there exists a
reasonable possibility that said equipment could accidently
move within the prohibited distance as specified in Table 1,
or the equipment shall be considered energized.

(10) Storage. ((£8})) The storage requirements of WAC
296-24-21501 through 296-24-21505 are mandatory.

(11) Fences.

(a) When a substation fence must be expanded or
removed for construction purposes, a temporary fence
affording similar protection shall be provided and installed
when the site is unattended, approved interconnection with
ground shall be maintained between the temporary fence-and
permanent fence.

(b) All gates to all unattended substations shall be
locked, except when work is in progress.

(12) Footing excavation.

* (a) Excavation for auger, pad and piling-type footings
for structures and towers shall comply with the provisions
set forth for metal tower construction. (See WAC 296-45-
65033.)

(b) No employee shall enter an unsupported auger-type
excavation if such excavation is in unstable material.
Necessary clean-out shall be accomplished without entry.
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AMENDATORY SECTION (Amending Order 88-04, filed
5/11/88)

WAC 296-45-65037 Underground. (1) Protective
barriers, or approved guards and warning signs must be
erected before removing manhole covers or making excava-
tions in places accessible to vehicular or pedestrian traffic.

(2) Whenever an opening is made in the street, it shall
be properly guarded or covered until same is closed and
whenever an obstruction is left in the roadway after dark, it
shall be marked with approved lights, flares or similar
devices.

(3) When work is to be performed in a manhole or
unvented vault:

((§))) (a) No entry shall be permitted unless forced
ventilation is provided or the atmosphere is found to be safe
by testing for oxygen deficiency and the presence of explo-
sive or potentially hazardous gases or fumes.

((6#)) (b) When unsafe conditions are detected, by
testing or other means, the work area shall be ventilated and
otherwise made safe before entry.

((€48)) (c) Provisions shall be made for a continuous
supply of air as provided for in (WAC-296-62-H8)) Part L,
chapter 296-62 WAC.

((6%)) (d) When forced ventilation is not used a method
of monitoring said manhole or vault so as to prevent the
occurrence of oxygen deficiency due to work being per-
formed in said manhole or vault, and to detect the presence
of any explosive gases or fumes which may occur while the
employees are working in said manhole or vault.

(4) When open flames are used or smoking is permitted

" in manholes, adequate mechanical forced air ventilation shall

be used.

(5) Before using open flames in a manhole or excava-
tion in an area where combustible gases or liquids may be
present, such as near a gasoline service station, the atmo-
sphere of the manhole or excavation shall be tested and
found safe or cleared of the combustible gases or liquids
prior to the entry.

(6) When work is to be performed in manholes contain-
ing any wires or appliances carrying electrical current, they
shall be in a sanitary condition.

(7) A ((watehsman)) watchperson shall be kept at the
surface when there is any hazard to the employees in the
manhole and ((he)) the watchperson should not leave the
manhole unwatched until such time as all employees are out
and the cover has been replaced.

(8) Care shall be taken to prevent the possibility of
vehicles or pedestrians coming in contact with the wires and
equipment.

(9) Trenching and excavating. ((¢a))) During excavation
or trenching, in order to prevent exposure of employees to
the hazards created by damage to dangerous underground
facilities, efforts shall be made to determine the location of

such facilities and work conducted in a manner designed to

avoid damage.

(10) No work shall be permitted to be done in any
manhole or subway on any energized wire, cable or appli-
ance carrying more than 300 volts of electricity by less than
two competent or qualified persons who shall at all times,
while performing such work, be in the same manhole or
subway in which work is being done. This rule shall not
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apply to work on telephone, telegraph or signal wires or
cables.

(11) Trenching and excavation operations shall comply
with the provisions of (WAC296155-650-ard-206-155-
660)) Part N, chapter 296-155 WAC.

(12)(a) Cables in manholes shall be accessible to
employees and clear working space shall be maintained at all
times. :

(b) Where cables are not permanently identified by tags
or otherwise, diagrams and information establishing positive
identification and position of the cables shall be provided
and supplied to the employees.

(¢) Where multiple cables exist in an excavation, cables
other than the one being worked on shall be physically
protected when necessary.

(d) When multiple cables exist in an excavation, the
cables to be worked on shall be identified by approved
testing unless its identification is obvious by reason of the
distinctive appearance.

(e) Before cutting into a high voltage cable or opening
a high voltage splice, the cable shall be de-energized then
clearance obtained, tested and then grounded in an approved
manner. The cable to be worked on shall be identified by
tags or equivalent means.

(f) When working on buried cables or cables in man-
holes, the metallic sheath continuity shall be maintained by
bonding across the opening or by equivalent means.

(13) Insulated platforms or other protective devices shall
be provided when work is to be done on energized wires or
equipment in manholes.

(14) Tools and materials shall not be left on the ground

around or near the manhole opening where they might be’

pushed or otherwise fall into the hole.

(15) Furnaces shall always be placed in a secure, level
position on the downhill side of the manhole to avoid
spillage of hot metals or compounds into the manhole.

(16) Materials shall not be thrown into or out of
manholes but shall be placed in the proper receptacle and
hoisted in and out by means of a rope.

(17) Pulling underground cable. When pulling cable(s)
all employees shall be made aware of the hazard of being
caught in the sheaves, lashings or winch gears. All employ-
ees shall stand clear of the pulling line when the pull is
begun or when the line is under tension. This rule applies
to all work performed by means of a winch.

(18) Fishing conduit or ducts. When fishing conduit or
ducts, it shall first be determined that the fish tape or wires
will not contact any energized line or equipment.

(19) WAC 296-45-65023 on clearances and WAC 296-
45-65026 on grounding shall be complied with.

AMENDATORY SECTION (Amending Order 83-34, filed
11/30/83)

WAC 296-45-65038 Underground residential
distribution (URD). (1) General.

(a) Each employee shall be knowledgeable of the
equipment provided for their use and shall at all times use
this equipment only for the purpose intended.

(b) U.R.D. cables which are properly insulated for the
voltages to which they are energized shall be considered as
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an effective barrier to protect the employees and table one
need not apply.

(i) Workers will take adequate precautions to avoid
physical contact with energized U.R.D. cable by using
approved procedures and/or protective devices.

(i1) When handling energized U.R.D. primary cables, the
work shall be done with approved tools and/or procedures by
two qualified employees.

(Exception: Switching is exempt from this rule.)

(iii) When energized terminators or load-break elbows
are handled by a hot stick, there shall be two qualified
employees at the scene.

(c) When energized pad-mounted transformers or similar
equipment are to be left unlocked and open, they shall be
attended by a qualified employee.

(d) Approved tools and procedures shall be used to
remove any debris, vines, weeds, etc., from an underground
system.

(e) A primary and secondary system neutral on any
energized circuit shall not be opened under any circumstanc-
es except for testing.

(f) Primary and secondary neutrals shall be firmly
connected and grounded before the circuit or equipment is
energized.

(g) Where different phases are in the same vault,
enclosures, or parked in some manner that they could be
looped, these phases shall be marked or identified.

(h) Bayonet fuses:

(i) Bayonet fuses shall not be closed into suspected
faults or overloads.

(ii) Submersible U.G. transformer installations will
require other methods of energizing or deenergizing and
bayonet fuses shall not be used for this purpose.

(iii) Bayonet fuses shall only be operated after pad-
mount transformers have been properly vented.

(iv) Bayonet fuses shall only be operated in accordance
with manufacturing design and rating capabilities.

(2) Opening and guarding holes. Whenever a cover is
to be removed from a manhole or underground vault, or
making excavations in places accessible to vehicular or
pedestrian traffic, the following precautions shall be taken:

(a) Before removal or excavating, protective barriers or
approved guards and warning signs shall be erected.

(b) After dark, approved lights, reflectors, or similar
devices shall be used.

(c) Where permissible and practical, the truck shall also
be placed to guard the work area.

(d) A blow torch or other open flame shall never be
used to melt ice around a manhole or underground vault
cover.

(e) Care shall be taken to prevent the possibility of
vehicles coming in contact with the wires and equipment.

(3) Entering underground structures. Before entry into
any manhole or underground vault, the following precautions
shall be taken: ’

(a) Observe subsection (2), opening and guarding holes.

(b) Prior to entering an unvented underground vault or
manhole, an inspection shall be made to determine if any
hazardous conditions exist. Appropriate safeguards shall be
applied as required prior to the performance of any work.
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(c) No entry shall be permitted unless forced ventilation
is provided or the atmosphere is found safe by testing for
oxygen deficiency and for the presence of explosive gases or
fumes. ‘

(d) Where unsafe conditions are detected, by testing or
other means, the work area shall be ventilated and/or
otherwise made safe before entry.

(e) Provisions shall be made for a continuous supply of
air as provided in (WAC296-6210-through—206-62-
+4613)) Part L, chapter 296-62 WAC.

(f) When forced ventilation is not used, a method of
monitoring for oxygen deficiency and to detect the presence
of any explosive gases or fumes shall be used.

(g) In any emergency when it becomes necessary for an
employee to enter an underground vault where oxygen
deficiency, toxic or explosive gases are present, the employ-
ee shall use approved respiratory equipment, and a safety
belt to which there is attached a fire retardant life line,
attended by a qualified person stationed at the underground
vault opening.

(h) A ((watehman)) watchperson shall be kept at the
surface when there is any hazard to the employees in the
manhole and ((he)) they should not leave the manhole
unwatched until such time as all employees are out and the
cover has been replaced.

(i) Except in emergency conditions, a ladder shall
always be used when entering or leaving an underground
vault.

(4) Working in manholes and underground vaults.

(a) No work shall be permitted to be done in any
manhole or subway on any energized wire, cable, or appli-
ance carrying more than 300 volts of electricity by less than
two qualified persons who shall at all times, while perform-
ing such work, be in the same manhole or subway in which
work is being done. This rule shall not apply to work on
telephone, telegraph, or signal wires or cables.

(b) Cable in manholes or underground vaults shall be
accessible to employees and a clear working space (see items
(1)(b)(i) and (ii) of this section) shall be maintained at all
times; and/or approved protective guards, barriers, etc. when
installed and maintained in compliance with the rules of the
department of labor and industries shall be considered as
providing adequate working clearance for cables over 5 k.v.

If a manhole and/or underground vault is determined to
be unsafe by the ((#ar)) person in charge, no work shall be

done in the manhole and/or vault until the unsafe condition

is corrected or deenergized.

(c) No work shall be performed on cables or equipment
unless they have been properly identified by an approved
method. )

(d) Tools and materials shall not be thrown into or out
of manholes or underground vaults, but shall be placed in
proper receptacles and hoisted in and out by means of an
approved method.

(5) Working on cables.

(a) Before any work is to be performed on underground
cables and apparatus carrying high voltage, they shall be
deenergized with the following exceptions:

(i) Replacing fuses, operating switches, closing or
opening load-break elbows, when approved protective
devices are used.
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(ii) Work in the high-voltage compartment of pad-
mounted transformers and similar equipment installed above
ground, provided the work is done by approved methods.

(b) Where multiple cables exist in an excavation or
manhole, cables other than the one being worked on shall be
protected.

(c) Only one energized conductor shall be worked on at
any one time, and protective means shall be used to insulate
or isolate it from all others.

(d) Any cables to be worked on shall be identified by
approved testing unless its identification is obvious by reason
of the distinctive appearance, such as, tags, color, or other
approved methods. )

(e) Where work is to be performed on deenergized
cables or equipment, the employee directly in charge of the
work shall be responsible for determining that the conductors
or equipment is deenergized.

(f) After conductors or equipment are cleared for work
and the proper clearances have been obtained (WAC 296-45-
65023) tests shall be made to determine that the conductors
or equipment are deenergized.

(g) When working on underground cables, the metallic
sheath continuity shall be maintained by bonding across the
opening or by equivalent means.

(h) When work is to be performed in manholes contain-
ing any wires or appliances carrying electrical current, they
shall be in a sanitary condition.

(i) Insulated platforms or other protective devices shall
be provided when work is to be done on energized wires or
equipment in manholes.

(6) Grounding. A capacitance charge can remain in the
high voltage cables after it has been disconnected from the
circuit and a static-type arc can occur when grounds are
applied to such cables.

(a) All high voltage cables and equipment that have
been energized or could become energized shall be consid-
ered as energized until such cables have been grounded.

(b) Grounding shall be done at a point as near to the
work locations as possible, except where their installations
or use increases the working hazard.

(c) Grounds may be removed for test purposes.

(d) When work is to be done on cables or equipment of
a high-voltage underground system, precautions to prevent
back-feed shall be taken. This shall include either isolating
or grounding of the secondary conductors.

(e) After testing the cable dead, approved grounding
devices shall be used. They shall be first connected to a
ground before being brought into contact with any
deenergized conductors to be grounded. When removed they
shall be removed from all circuit conductors before being
disconnected from ground.

(f) After grounding the cable, if the ((weHeanar)) worker
is to work on cable between terminations, ((ke)) he/she must
first spike the cable or use other approved methods of
testing. If the cable is to be cut, it shall be cut only with
approved hot cutters.

(7) Trenching and excavating.

(a) During excavation or trenching, in order to prevent
exposure of employees to the hazards created by damage to
underground facilities, the ((#an)) person in charge shall
make every effort to determine the location of such facilities
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and conduct the work in a manner designed to avoid damage.

(b) Trenching and excavating operations shall comply
with the provisions of ((

665)) Part N, chapter 296-155 WAC.

(c) All employees engaged in trenching and excavation
operations shall have access at the work site to codes, and/or
standards, applicable to such work or shall have been trained
in the application of trenching and excavation standards.

- (8) Pulling cables. When fishing conduits or ducts, it
shall first be determined that the fish tape or wires will not
contact any energized lines or equipment.

(9) Heating materials. Furnaces shall always be placed
in a secure level position on the downhill side of the
manhole to avoid spillage of hot metals or compounds in the
manhole and/or underground vault.

(10) Definitions.

(a) Load-break elbow - a connector designed to close
and interrupt current on energized circuits within the design
current and voltage rating.

(b) Dead-break elbow - a connector designed to be
separated and engaged on deenergized circuits only.

(c) Underground network distribution system - an
underground electrical installation fed from multiple primary
sources directly associated with area-wide secondary network
connected into a common grid.

(d) Underground residential distribution system (URD)

- an electrical installation normally fed from a single primary
source which may feed one or more transformers with
secondaries not connected to a common grid.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65039 Trolley maintenance, jumpering
or bypassing. (1) Energized trolley wire shall be jumpered
when it is to be opened or cut.

(2) Reaching over trolley wire(s) or system(s). ((fine-
ren)) Lineworkers shall not reach over trolley wire(s) unless
properly protected by line hose or rubber blanket.

(3) Reaching across sectional insulators. ((Eiremen))
Lineworkers shall not reach across section insulator(s),
insulated spacer(s) or insulated approach.

(4) Polarity on either side of sectionalizing breakers.
Since the polarity on both sides of a sectionalizing insulator
may be different, it is required that prior to performance of
work, tests be performed with approved testing equipment to
determine whether or not the polarity is the same or different
on one side of the sectional insulator as compared with the
other.

(5) Working on hangers. More than one truck crew
shall not work on hangers attached to the same span at the
same time, without rubber protection.

(6) Workers on hangers of opposite polarity. Trolley
hangers and ears of opposite polarity shall not be worked on
at the same time when trolley wire is energized.

(7) Checking electric switches. When electric switches
are checked for operation, making it necessary to short
circuit the contactor to each trolley wire, tools with insulated
handles shall be used.

(8) Short circuit due to use of noninsulated or conduc-
tive long handled tools. When a hazard of short circuit
exists, due to use of noninsulated or conductive long handled
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tools, approved protective rubber equipment shall be used as
provided in this chapter.

(9) Trolley feeders. When work is to be performed on
street railway trolley feeders where it is necessary for
workers to work from metal or other grounded poles or
fixtures or on poles or fixtures on which grounds are
maintained, the feeders shall be deenergized unless the poles
or fixtures are insulated before the work is started with
approved protective devices in such manner that employees
cannot become grounded while working on the feeders, and
employees shall wear approved rubber gloves.

AMENDATORY SECTION (Amending Order 89-03, filed

5/15/89, effective 6/30/89)

WAC 296-45-65041 Aerial manlift equipment. This
section applies to aerial manlift equipment as defined in
WAC 296-45-65005.

(1) A daily visual inspection and operating tests shall be
made in accordance with the manufacturer’s recommendation
by the assigned operator.

(2) Aerial manlift equipment shall be of the type
designed and maintained to meet the following safety
factors:

(a) Stability test. All such equipment shall meet or
exceed a safety factor of one and one-half to one in all
working positions, based upon the posted working load.

(b) Structural and mechanical tests. All such equipment
shall meet or exceed a safety factor of 2 to 1 in all working
positions, based upon the manufacturer’s maximum rated
capacity.

The ((lets*eﬁ-ef—mdvusma-l—sefefy—md—heakh)) depart-

ment of labor and industries will accept, in lieu of (b) of this

subsection, the safety factor test data submitted by the
manufacturer by a competent testing laboratory, or by a
registered engineering firm. When and if there exists a
reasonable doubt as to whether or not the equipment will
meet the data required for stability in structural and mechani-
cal testing, the ((divisien)) department may require that such
testing be performed on such equipment before it can be
used. If the ((division)) department in writing requires that
the employer test its equipment or have such equipment
tested, the employer will have a reasonable time within
which to secure such information as is required by this rule.

(3) Employee shall not move any such equipment in the
direction of an obstructed view unless the following require-
ments have been met. (An obstructed view exists even
though the operator is able to see to the rear by reason of a
system of mirrors or a mirror.)

(a) Vehicle can be backed up only when observer
signals that it is safe to do so or the driver makes a walk-
around inspection prior to backing up, or

(b) The vehicle has a reverse signal alarm audible above
the surrounding noise level.

(4) Hydraulic fluids.

All hydraulic fluids used for the insulated section of
derrick trucks, aerial lifts, and hydraulic tools which are used
on or around energized lines or equipment shall be of the
insulating type.

(5) Mechanical adjustment or repairs shall not be
attempted or performed in the field except by a person
qualified to perform such work.
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(6) Malfunction or needed repairs of manlift equipment
shall be reported to the employee responsible for such
repairs as soon as is reasonably possible. Use of equipment
which is known to be in need of repairs or is malfunctioning
is prohibited when such deficiency creates an unsafe operat-
ing condition.

(7) No employee shall ride in the basket while traveling
to or from jobsites.

(8) When the support vehicle of any aerial manlift
equipment is parked for operation at the jobsite, the brakes
shall be set and when outriggers are used, they shall be
positioned on pads or a solid surface. Use of outriggers is
optional when the support vehicle of aerial manlift equip-
ment is constructed in such a manner that makes the use of
outriggers unnecessary, such as with torsion bar stabilizers
or other devices that increase stability and eliminates the
need for outriggers, even though installed on the vehicle.
Wheel chocks shall be installed before using an aerial lift on

- an incline, provided they can be safely installed. All

manufacturer’s specifications shall be complied with.

(9) Safety check valves shall be installed in the outrig-
ger hydraulic system which will automatically lock the
outrigger in position in case of failure of the hydraulic
system except when outriggers are equipped with mechani-
cally self-locking device.

(10) The truck shall not be moved until the boom or
ladder is cradled and/or fastened down, the outrigger
retracted, and the power take-off disengaged, except for a
short move when the truck can be moved with care and
under the direction of the employee in the elevated position.

(11) Employees shall not sit or stand on the basket edge,
stand on materials placed in or across the basket, or work
from a ladder set inside the basket.

(12) The basket shall not be rested on a fixed object(s)
so that the weight of the boom is either totally or partially
supported by the basket.

(13) Neither the basket, supporting boom or ladder on
aerial equipment shall come within the prohibited distance of
energized high voltage conductors or equipment as set forth
in Table 1 unless protective equipment is used. Special
approved insulated tools, insulated fittings and insulated
masts need not comply with this section.

(14) When the basket is being used in such a manner
that it may contact energized high voltage lines or equip-
ment, the vehicle shall be considered energized at line
potential and the following safe practices shall be observed
unless such equipment is grounded:

(a) Approved protective devices shall be used.

(b) Before physically contacting, entering or leaving the
vehicle, all employees shall make sure that the boom and
basket is stationary and not in contact with energized high
voltage lines or equ1pment

(15) While working in aerial equipment, employees shall
wear an approved safety belt attached to the boom or basket,
in a secure manner.

(16) No component of aerial devices shall be operated
from the ground without permission from the employee in
the basket except in case of emergency.

(17) Truck driver shall remain at tower controls while
workers are working on towers except when the aerial
manlift equipment has been properly chocked to prevent
uncontrolled movement. Tower trucks shall be equipped
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with a reliable signaling device between the employees
working on the tower and the truck driver.

(18) Working on truck towers. Employees shall not
stand on tower gates or railings. Work shall not be done
from plank(s) placed on tower railings.

(19) Tower truck railings. Towers shall have standard
railings and toeboards around the tower and all railings shall
be constructed of wood, fiberglass or other nonmetallic
material. All railings shall be a vertical height of not less
than 36 inches or more than 42 inches from the floor of the
platform to the upper surface of the top rail. Intermediate
railings shall be midway between the floor and the underside
of the top rail. Tower gates shall be so constructed as to
prevent accidental opening.

(20) Tower truck decks shall be kept clear of tools, wire
and other materials and tools shall be kept in proper storage
area when not in use.

(21) ((inemen)) Lineworkers shall not wear climbers
or spurs while working on a tower truck.

(22) Employees operating controls of aerial equipment
shall not stand on the ground or on separate grounded
surface unless wearing rubber gloves or standing on insulat-
ed board or mat, where equipment is exposed to or operated
in the near vicinity of high voltage conductors.

(23) Operating levers or controls shall be kept clear of
tools, materials or obstructions.

(24) Load limits as recommended by the manufacturer
of aerial manlift equipment shall not be exceeded. Shock
loading of the equipment is prohibited.

(25) Employees shall not climb into or out of the basket
or platform while it is elevated or change from one basket to
another on dual basket equipment, except in case of emer-
gency or when the employees involved agree that this is the
safest way to perform the work. This exception shall not be
used to circumvent safety rules.

(26) Employees shall not belt to adjacent poles, struc-
tures, or equipment while performing work from aerial
devices.

(27) Whenever it is necessary to work beyond the
guarded traffic work area, extreme care shall be exercised
and all precautions taken to insure the safety of the operation
and the employees.

(28) Power tools not in use shall be disconnected from
external power sources.

(29) Electrical, hydraulic or air tools shall have safety
switches or devices to prevent accidental operation and, in
addition, a quick means of disconnecting on electrically
operated equipment shall be within easy reach of the
operator.

(30) Existing safety rules governing the use of hot line
tools, rubber and other protective equipment and safe work
practices while performing work from poles or structures
shall also apply to work done from aerial manlift equipment.

(31) The basket shall be kept clean and all tools not in
use shall be secured or removed.

(32) Approved warning light shall be operating when the
boom leaves the cradle. This light shall be visible to
approaching traffic when the boom is in position over any
traveled area.

(33) A braking system, independent of the drive-line
braking system, shall be installed on all aerial manlift
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equipment where, from the engineering standpoint, it is
feasible.

(34) Safety check valves shall be installed in the
hydraulic system. of aerial manlift equipment to automatically
lock the boom or ladder in position in case of failure to any
part of the hydraulic pressure system.

(35) All aerial manlift equipment shall have both upper
and lower controls (except ladder trucks need not have upper
controls). The upper controls shall not be capable of
rendering the lower controls inoperative. The lower controls
should be located at or near the base of the aerial structure.

If the lower controls are used, the operator shall have a
view of the elevated employee(s) or there shall be communi-
cation between the operator and the employee in the elevated
aerial structure: Provided, That no employee shall be raised,
lowered, or moved into or from the elevated position in any
aerial manlift equipment unless there is another employee,
not in the elevated aerial structure, available at the site to
operate the lower controls, except as follows:

(a) Where there is a fixed method permanently attached
to or part of the equipment which will permit an employee
to descend from the elevated position without lowering the
elevated structure, or

(b) Where there is a system which will provide opera-
tion from the elevated position in the event of failure or
malfunction of the primary system.

This section shall not be interpreted as an exception to
any other rule in this chapter.

(36) Controls in aerial manlift equipment shall be
protected from accidental operation. Controls of the outrig-
gers shall also be protected from accidental operation. Such
protection may be by guarding or equivalent means.

(37) The manufacturer’s recommended maximum load
limit shall be posted at a conspicuous place near each set of
controls and shall be kept in a legible condition.

(38) Slde member guys on aerial ladders shall be
insulated.

(39) The manufacturer’s operator’s instructional manual
shall be kept on the vehicle.

(40) Operating instructions, proper sequence and
maintenance procedures prescribed by the manufacturer for
operation of the equipment shall be followed.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65045 Material handling. (1) Prior to
unloading steel, poles, crossarms and similar materials, the
load shall be thoroughly examined to determine if the load
has shifted, binders or stakes have broken or the load is
otherwise hazardous to employees. ((€8})) The hoist rope
shall not be wrapped around the load. This provision shall
not apply to electric construction crews when setting or
removing poles.

(2) Pole handlmg

(a) During pole hauling operations, all loads shall be
secured to prevent displacement, and a red flag shall be
displayed at the trailing end of the longest pole.

(b) While loading and unloading materials, roadways
shall not be blocked unless approved traffic control is used.

(c) When hauling poles during darkness, illuminated
warning devices shall be attached to the trailing end of the
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longest pole in accordance with the state of Washmgton
motor vehicle code.

(3) Tag lines. When necessary to control loads, tag
lines or other approved devices shall be used.

(4) Ol filled equipment. During construction or repair
of oil filled equipment, the oil may be stored in temporary
containers other than those required by WAC 296-155-270,
such as pillow tanks. '

(5) Storage of tools and materials. All tools and
materials shall be stored in a safe and orderly manner in
yards for equipment and other areas.

AMENDATORY SECTION (Amending Order 76-38, filed

12/30/76)
WAC 296-45-65047 Specification for ((Jinemen’s))

lineworker’s belts and similar equipment. (1) All hard-

ware for ((}nemens)) lineworker’s body belts, safety straps
and lanyards shall be drop forged or pressed steel and have
a corrosive resistive finish tested to the American Society for
Testing and Materials B117 as published in 1964 (50 hour
test). Surfaces shall be smooth and free from sharp edges.

(a) All buckles shall be those guaranteed by the manu-
facturer as having at least a 2,000-pound tensile strength
with a maximum permanent deformation no greater than one
sixty-fourth inch.

(b) All "D" rings shall be those guaranteed by the
manufacturer as having at least a 5,000-pound tensile
strength without cracking or breaking.

(c) All snap hooks shall be those guaranteed by the °

manufacturer as having at least a 5,000-pound tensile
strength without distortion sufficient to release the keeper.

(d) All fabric used for safety straps shall be guaranteed
by the manufacturer as being capable of withstanding either
AC or DC dielectric test of not less than 25,000 volts per
foot "dry" for 3 minutes without visible deterioration.

(e) All fabric and leather used shall be that which has
been represented by the manufacturer as having been tested
for leakage current of 1 milliampere with a potential 3,000
volts when applied to the electrodes posmoned 12 inches
apart.

(f) The cushion part of the body belt may be either
leather or other material provided that it;

(i) Has no exposed rivets on the inside;

(ii) Is at least 3 inches in width;

(iii) Is at least five thirty-seconds inch thick, if made of
leather; or have equivalent strength if made of other materi-
al.

(iv) Has pocket tabs that extend at least 1-1/2 inches
down and three inches back of the inside of circle of each
"D" ring for riveting on plier or tool pockets. On shifting
"D" belts, this measurement for pocket tabs shall be taken
when the "D" ring section is centered.

(v) A maximum of four tool loops shall be so situated
on the body belt that four inches of the body belt in the
center of the back, measuring from "D" ring to "D" ring,
shall be free of tool loops and any other attachments.

(vi) All stitching shall be of minimum 42-pound weight
nylon or equivalent thread and shall be lock stitched.
Stitching parallel to an edge shall not be less than three-
sixteenths inch from edge of narrowest member caught by
the thread. The use of cross-stitching on leather is prohibit-
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ed. Approved copper, steel or equivalent liners shall be used
around the bar of "D" rings to reduce the wear.

(vii) The keeper of snap hooks shall have a spring
tension that will not allow the keeper to begin to open with
a weight of 2-1/2 pounds or less, but the keeper of snap
hooks shall begin to open with a weight of four pounds,
when the weight is supported on the keeper against the end
of the nose.

(2) Testing ((lnemen’s)) lineworker’s safety straps,
body belts and lanyards shall be in accordance with the
following procedure:

(a) Attach one end of the safety strap or lanyard to a
rigid support, the other end shall be attached to a 250-pound
canvas bag of sand;

(b) Allow the 250-pound canvas bag of sand to free fall
4 feet for (safety strap test) and 6 feet for (lanyard test), in
each case stopping the fall of the 250-pound bag;

(c) Failure of the strap or lanyard shall be indicated by
any breakage, or slippage sufficient to permit the bag to fail
free of the strap or lanyard. The entire "body belt assembly”
shall be tested using one "D" ring. A safety strap or lanyard
shall be used that is capable of passing the "impact loading
test” and attached as required in item (a) of this subdivision.
The body belt shall be secured to the 250-pound bag of sand
at a point to simulate the waist of a man and allowed to drop
as stated in item (b) of this subdivision. Failure of the body
belt shall be indicated by any breakage, or slippage sufficient
to permit the bag to fall free of the body belt.

(d) Life lines and lanyards shall comply with the
provisions of (WAE296-155-225-(25-3)(5)-and<6))) Part
C-1, chapter 296-155 WAC.

AMENDATORY SECTION (Amending Order 81-9, filed
6/17/81)

WAC 296-45-66001 Electrical hazards. (1) This
section applies to tree trimming by contractors under WAC
296-17-506 (Class 1-6), tree trimming near energized power
lines on utility property, governmental and privately owned
systems.

(2) Definitions applicable to this section.

(a) "Aerial manlift equipment” - all types of equipment
such as extended towers, boom-mounted cages or baskets
and truck-mounted ladders. This equipment is primarily
designed to place personnel and equipment aloft for working.

(b) "Qualified line-clearing tree trimmer” - a tree worker
who through related training and on-the-job experience is
familiar with the special techniques and hazards involved in
line clearing.

(¢) "Qualified line-clearing tree-trimmer trainee" - any
worker regularly assigned to a line-clearing tree-trimming
crew and undergoing related training and on-the-job training
who, in the course of such training, has demonstrated ((his))
the ability to perform ((his)) duties safely at ((bis)) this level
of training.

(d) "Tree trimming ((greundman)) groundworker" - a
member of crew working on the ground under the direction
of ((fereman)) leadworker or tree trimmer.

(3) First aid. In addition to complying with the first aid
provisions as found in ((

073)) Part A-1, chapter 296-24 WAC, all employees whose
duties require them to work near energized wires, or climb
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trees shall take an approved course in controlling bleeding
and cardiopulmonary resuscitation, and be capable of aerial
or tree rescue and remain proficient in its application.

AMENDATORY SECTION (Amending Order 81-9, filed
6/17/81) :

WAC 296-45-66005 Insulated tools used for tree
trimming. (1) Only insulated tools having manufacturer’s
certification of withstanding the following minimum tests
shall be used:

(a) 100,000 volts per foot of length for 5 minutes when
the tool is made of fiberglass; or

(b) 75,000 volts per foot of length for 3 minutes when
the tool is made of wood; or

(c) Other tests which equal or exceed (a) and (b) of this
subsection.

(2) All insulated tools shall be visually inspected each
day before use. All insulated tools shall be wiped clean
before being used. .

(3) Defective insulated tools shall not be used and shall
be marked as defective and turned in for repair or replace-
ment.

(4) Hand tools.

(a) All hydraulic tools which are used near energized
lines or equipment shall use nonconductive hoses having
approved strength for the normal operating pressures. The
provisions of ((WAEC-296-155-360-(4)a)-and—~b})) Part G,
chapter 296-155 WAC are mandatory.

(b) All pneumatic tools which are used near energized
lines or equipment shall:

(i) Have nonconducting hoses having approved strength
for the normal operating pressures, and

(ii) Have an accumulator on the compressor to collect
moisture.

(5) All tools shall be kept in good working condition
and shall be properly stored. Defective tools shall be taken
out of service. -

(6) Wearing apparel. Goggles, hearing protection,
respirators, and other such personal protective devices shall
not be interchanged among employees unless they have been -
sanitized.

4 AMENDATORY SECTION (Amending Order 82-22, filed

6/11/82)

WAC 296-45-66007 Aerial manlift equipment. This
section applies to aerial manlift equipment as defined in
WAC 296-45-65005.

(1) A daily visual inspection and operating tests shall be
made in accordance with the manufacturer’s recommendation
by the assigned operator.

(2) Aerial manlift equipment shall be of the type
designed and maintained to meet the following safety
factors: '

(a) Stability test. All such equipment shall meet or
exceed a safety factor of one and one-half to one in all
working positions, based upon the posted working load. :

(b) Structural and mechanical tests. All such equipment
shall meet or exceed a safety factor of 2 to 1 in all working
positions, based upon the manufacturer’s maximum rated
capacity.
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(c) The ((divisten-eofindustrial-safety-andhealth))
department of labor and industries will accept, in lieu of
subdivision (b) of this section, the safety factor test data
submitted by the manufacturer by a competent testing
laboratory, or by a registered engineering firm. When and
if there exists a reasonable doubt as to whether or not the
equipment will meet the data required for stability in
structural and mechanical testing, the ((divisior)) department
may require that such testing be performed on such equip-
ment before it can be used. If the ((diviston)) department in
writing requires that the employer test its equipment or have
such equipment tested, the employer will have a reasonable
time within which to secure such information as is required
by this rule.

(3) Employee shall not move any such equipment in the
direction of an obstructed view unless the following require-
ments have been met. (An obstructed view exists even
though the operator is able to see to the rear by reason of a
system of mirrors or a mirror.)

(a) Vehicle can be backed up only when observer
signals that it is safe to do so or the driver makes a walk-
around inspection prior to backing up, or

(b) The vehicle has a reverse signal alarm audible above
the surrounding noise level.

(4) Hydraulic fluids. All hydraulic fluids used for the
insulated section of derrick trucks, aerial lifts, and hydraulic
tools which are used around energized lines or equipment
shall be of the insulating type.

(5) Mechanical adjustment or repairs shall not be
attempted or performed in the field except by a person
qualified to perform such work.

(6) Malfunction or needed repairs of manlift equipment
shall be reported to the employee responsible for such
repairs as soon as is reasonably possible. Use of equipment
which is known to be in need of repairs or is malfunctioning
is prohibited when such deficiency creates an unsafe operat-
ing condition.

(7) No employee shall ride in the basket while traveling
to or from jobsites.

(8) When any aerial manlift equipment is parked for
operation at the jobsite, the brakes shall be set. Wheel
chocks shall be used to prevent accidental movement while
parked on an incline. If the aerial manlift equipment has
outriggers, the outriggers shall be used in accordance with
manufacturer’s specifications.

(9) Safety check valves shall be installed in the outrig-
ger hydraulic system which will automatically lock the
outrigger in position in case of failure of the hydraulic
system except when outriggers are equipped with mechani-
cally self-locking device.

(10) The truck shall not be moved until the boom or
ladder is cradled and/or fastened down, the outrigger
retracted, and the power take-off disengaged, except for a
short move when the truck can be moved with care and
under the direction of the employee in the elevated position.

(11) Employees shall not sit or stand on the basket edge,
stand on materials placed in or across the basket, or work
from a ladder set inside the basket.

(12) The basket shall not be rested on a fixed object(s)
so that the weight of the boom is either totally or partially
supported by the basket.
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(13) Neither the basket, supporting boom or ladder on
aerial equipment shall come within the prohibited distance of
energized high voltage conductors or equipment as set forth
in Table 1 unless protective equipment is installed by a
qualified person.

(14) While working in aerial equipment employees shall
wear an approved safety belt attached to the boom or basket,
in a secure manner.

(15) No component of aerial devices shall be operated
from the ground without permission from the employee in
the basket except in case of emergency.

(16) Truck driver shall remain at tower controls while
workers are working on towers except when the aerial
manlift equipment has been properly chocked to prevent
uncontrolled movement. Tower trucks shall be equipped
with a reliable signaling device between the employees
working on the tower and the truck driver.

(17) Operating levers or controls shall be kept clear of
tools, materials or obstructions.

(18) Load limits as recommended by the manufacturer
of aerial manlift equipment shall not be exceeded. Shock
loading of the equipment is prohibited.

(19) A tree trimmer may climb out of a basket into a
tree or from a tree back into the basket so long as he is
properly tied into the tree during the entire maneuver.

(20) Employees shall not belt to trees, structures, or
equipment while performing work from aerial devices..

(21) Whenever it is necessary to work beyond the
guarded traffic work area, extreme care shall be exercised
and all precautions taken to ensure the safety of the opera-
tion and the employees.

(22) Power tools not in use shall be disconnected from
external power sources.

(23) Electrical, hydraulic or air tools shall have safety
switches or devices to prevent accidental operation and, in
addition, a quick means of disconnecting on electrically
operated equipment shall be within easy reach of the
operator.

(24) The basket shall be kept clean and all tools not in
use shall be secured or removed.

(25) Approved warning light shall be operating when the
boom leaves the cradle. This light shall be visible to
approaching traffic when the boom is in position over any
traveled area.

(26) Safety check valves shall be installed in the
hydraulic system of aerial manlift equipment to automatically
lock the boom or ladder in position in case of failure to any
part of the hydraulic pressure system.

(27) All aerial manlift equipment shall have both upper
and lower controls (except ladder trucks need not have upper
controls). The upper controls shall not be capable of
rendering the lower controls inoperative. The lower controls
should be located at or near the base of the aerial structure.

If the lower controls are used, the operator shall have a
view of the elevated employee(s) or there shall be communi-
cation between the operator and the employee in the elevated
ae